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Joe
For

Carrol]-
the years l.9SO, L96t and t952
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(3)

I.Iilliam Breslel & Abraham llexler dth/a".ffiIffiri"f*P11frUtng & Heating Contractors
For the year 196Z

A1lan Gltt leson
F6T=fn-d-Te'dr-t96o*-- X - *8

Separa.te fornal hearlngs were held by me ln the above nat-
ters ln the New York Clty Offtce. In vlew of- the fact that conmon
questlons of fact and law are involved in each of the above hearings,
this memorandum ls belng submltted to cover al.l of the abov€-Derl-
t ioned eases

The conmon issue lnvolved hereln ls whether the lneome of
the ta'lcpayers, reported, as enrployees or as offleers and dlreetors of
a corporation, was so lntegrated wlth their buslness Income as to
constltute addltlonaL buslness lncorfle subJect to unlncorporated busl-
ness tax ln accordanee wlth the provlstoni of Sectlon 7O3 (b) of the
Tanc Law.

JOE CABROLL

Durlng the years 5.n.lssue, the ta;cpayeT, Joe CarroJ_J-, opera-
ted a book store at 1169 Slxth Avenue, New Yoilc Clty r.mder h13 lndl-
vidual name. Bee See, Inc. 1s a domestlc cozporatlbn organlzed r:nder'
the laws of the State of New York ln J959 anil operated a-book store
at LI7 West 4ena Street, lfew York Clty. 

-The 
tairpayer, aDd one Charles

Plccarell-l, were each 56% s]nateholderi of the caiftaf-stock ln sald
corpoTatlon and the sole offlcers and directors thereof. Carpel
Bgok Shop, Inc. ls a domestlc corporation organlzed. under the-laws of
the State of New york ln 1953. The tacpayer-owned 50% ot tne shares
of the capltal stock ln sald cozporatlon and one PhlLlp Pe3-llgrino
ouned the other 5o%. origlnal-Iy, cprpel Book shop, ItoL. had i Lease
of the entlre premlses at 259 West 4enA Street, New york Clty. Thls
gorporation entered lnto an agreement whereby 1t subleased pa,rt of
the store to a Mr. Cohen and tfre corporatlon- retalned a small seetlon
of the store for the sale of magazlnbs and photographs. In the nld-
d1e of 1961, Carpel Book Shop, Inc. surrendbred io tfre sublessee the
space Lt formerly occt4lled and eeased lts operatlons ln the sale of
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magazlnes and photographs. Thereafter, lt was engaged excluslvely
fn-tfre collection oI rbnt of the entlre premlses from the subles-
see. The employees ln bhe taxpayerrs lndlvldua1J.y owned book store
were separatL airo apart from tiroie ln the stores owned by Carpel
goof Shbp, Inc. and-Bee See Book Shop, Inc. The &xpayer_ordered mer-
chandlse- ior h1s lndlvlduaI proprletbrshLp whtch was dlfferent from
that sbocked by the other tw-o siores. Th-e menchandlse f,or Bee See
Sliop,-Inc. was'ordened, by CharleE Ptocanell l. Thene was no exchange
of herchandise from one store to the other. Each entlty had 1tg
ourn ernployees, malntalned separate books and records and was operat-
ed independently.

TR-- OUNTY PLUIVIBTNG & HEATTNG CoNTnACTORS

lfllliam Bresler and Abraharn Wexler formed a partners!1p un-
der the name of Trl-County Plumblng &-Heatlng Qontractors ln .JuIV,
Ig53, and cond,ucted buslnbss at 119-18 94th Avenue, Rlchrnond I{111,
eu66"s, jV.y., Jngaged io1ely 1n th-e buslness of plumbing and heating
repafr.l. They sfrare equalLy ln the qroflts and Losses of the co-
pai'tn"rship. 

-Trl-Counfy 
Plumbing & F93t149, Ine.- lt " 

domestlc cor-

loration o-rganlzed undei' the law6 of the Stite of New York ln JuIy,

igSl and nralntains lts prlnclpal place of buslness at the same ad-
dress as the co-partnersirlp. 

-Brell"r 
o*n" ti% ang-tlexler owns 49%

of ti:e shares of- bhe capltl l  stock 1n the corponatlon whlch ls en-
gaged solely in the business of plumblng and heatlng lnstallatlon 1n
nevl constructlon. 0n1y Bresler is a Lj-eensed plumber, and hre. dog:
al] of the contraet nelotlating and plannlng of plumblng^and heatlng
insta]lat1ons ln all new constiuction and ls ln charge of the men
actualiy performlng such installatlons. Breslen 1s presldent and
iolexler i.s treasurer of the corporailon. The bul-ldlG at 94t! Avenue

ls ol^rned Oy f f9-48 94tn Avenue Realty.Corp.r  the-stock of  whlch ls

owned soleiy f i  nrei fer  and Wexler.  
-A 

separate. ' lease for the prernl

ses J-s macle out to both corporatlon and the partnershlp. The part-

nershlp pays a rentit of $4-00 a month. The bookkeeperts salary 1s
paf{ Uy tirb 

"orpo"aiion 
aitfroug! she also performs some bookkeeplng

servlces for tfr-e partnership. 
-Each 

entlty malntalns 1ts own boolcs
and records, lts 6wn trucksl separate employees an$^gqyro]l records'
On lts franli: lse tax report for the calendar ygar 1962'- the g91p?la-
t ion l is tecl  salar les paia to l ts of f lcers,  Wl1[am Bresler,  $2612OO'
i"A enranam Weiler, $b5,600, and lt pald a franchlse tax ln the sum

or sl  ,346.2o.

ALr,All Grrp.r,EsoN,

During bhe year 1960 the taxpayer was engaged ln buslness
as a soJe ptop[futor'under-the name o?'Atlan Manufaeturlng CgppanV
at 325 Dtrffy [v-nu*, iitcttsville, New York. The buslness of Allan
l4anufacturlng Conpii.V 

"as 
tGt 6f a sales agency sel1ing olly flsh-

ila"task1e nlrOwaie.- ft naintalned no lnventory. It nerely pur-

chased what it sold to,meet 1ts sales requlrements through lndependenb
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sales representatives or agents. D\glng-the year 1960 the taxpayer
was president of  T.  O. D. Manufactur lng Co.,  Inc.  r - -a domest lc cor-
noratlon orsanlzed under the laws of. t[e State of New York son'Ie tlr ie
i"- fg4. : .  i te corporat ion malntalned i ts pr lnclpal  p lace of  business
at the same aAOreis as Allan Manufacturlng Coinpany. -The other- of-
flcers and stockhold.ers were: Arnold K1ei4, Chrlst Chlon, Nlekie
Chion and Frank Chlon. Drrlng 6he year 1960' thLs corporatlol was
primarily engaged ln the manufacturb of defense parts consLstlng
bf pusle roA covers for recj.procal englnes; sndp_ tn addltlon, Was en-

SiebO ln the manufacture of ifsf,fttg Iac-k16 hardware. Althougb {3nk
Chion vras the sales manager ior gflan Manufacturlng C-ompa1y, he dld

not recelve any salary or any share 1n the_proflts of sald buslnegs'
A11 of the fisi: ing tabXte rnaiufactured by T. 0. D. was sold to the

individual proprl6borshlp. The buslness of the corporatlon ln con-
nection with lts manufaciure of f lshlng tackle hardware for Allan
l,ianufacturing Company represented appr5xilnately--two or tlrree percent

of its manufacturing- busine.ss. How6irer, Allan Manufacturlng Company
purchaseA approxima[efy 97rt of f ishlng,_tackle hardware from other

manufacturers. It appbal.i t3'at Allan l{anufacturlng Company- durlng
the year ln issue diA- $lrZT3rOO0 worth of buslnessr of which onfy

$iio,6OO-*ir p,r""hased from f. O. D. Manufacturlng^Co., -It". Allan

Gittleson orrr"A 6i% Jf tit" shares of stock ln T. 0. D. I{anufacturlng
co.. Inc; He recelved a saLany from the corporatlon ln the amount

"i' 
$rg;oilo.---ryt" corporatron iito the lndlvtduat proqrletorshlp-maln-

iained separate booki of account. It is to be noted that the Tax

Commission Issued a determtnaiion on June 1, l96Orwlth respect to

;h;;;;;u-igtrg throush 1954, holdlng_the salary lncome of the uax-
p;t# rrom i. o. D. Eo constltute addttlonal buslness receipts and,

therefgne, subJect to unlncorporated buslness tax. A copy of sald 
I

determlnatlon ls attached. tlbwever, the factuaL sltuatlon,, as set

forth above, fs qutte dLfferent froir that 1n prLor. years' In prlor

i;;;;,-i" o: t: fia; engased almost excluslvety in the manufacture of
?isfri"S taclcLe hardware. in prtor years, the taxpayer was the ex-

clusive dlstrlbutor of !}ie pr|Aucts-manuiactured by T' q' D', ang

the saLes of such products imounted to approxlmateiy 99% of 1ts to-

taL sales ln each Year.

In each of bhe above cases, the corporatlo+9 deducted with-

hoLdlng and soc-iaf-se-curfty- iaiei_ from. the cbmpensatlon paid the. tax-

;;ti l: 
-i l 

th;-case oi-ioi, Carroll, the taxpayer's sole proprlefor-

ii.ip-stocked certaln books and nagaZlnes whleh the other two corpora-

tions dld not handle. Tfrere- was io lntegratlon 9.f sales or purchases'

The taxpayer *;ilit performed some servlces for the other two corpora-

tj-ons as an offlcer and dlr"ctor thereoi. In the case of Trl-County
Plumbing & Heatlng Contra"i;;;;-the partnershlp was engaged ln pJ'umb-

ing and heatlng repalrs wheneai the Lorporatlolr was engaged !n-p3'unb-

ing and heatlrlg lnstallatlons 1n new constructlon' The operations of

the partnershlp were fnAepenaenC of the operatlons of the corporatlon'

rn the case of ALlan Glttr;;;tr, trre indlvidual proprletorshlp was not

dependlrrg so1ely upon tne corp6ratlon for the saLe of the flshlng

tackle hardware manufactur"o-'ny sara corporatl0n slnce lt only repre-

sented a snalL fractlon thereof.
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In f.ormal hearlng determlnatlon 1n the Matteg of Nattlan
Nad (d. 6/t2/67), the taxpayer was engaged rn tnffi-
facturing Perslan lamb coats. He was also a 50% shareholder of l\rrs
by Dana, Inc. whlclr manufactures ladlest ml.nk garments and, recelved
l-ncome therefnom whlch he reported as salary. It was held that the
salary lncome was not lntegrated wlth the buslness lncome and dld not
constltute addltlonal bustness lncome subJect to unlncorporated bus1-
ness tax.

. In loqmel hearlng detenrnlnatlon ln the Uetileq_lg_Sre$lc
tjo3as (d. 4/6/bT), the taxpayer was engaged 1n the buslness of
buyj.ng-and selllng on hls own account, and lmportlng and exportlng
chem1.cals. In addltlon, the taxpayer was the sole shareholder of
Jonatex Cor'poratlon, whose buslness was bhe negotlatlon and admlnls-
tnatlon of llcenslng arrangements under patents between forelgn and
Amerlcan ciremJ.cal companles. It was held that the lncome recelved
by the taxpayer froro the corporation, as an offi.cer and ernployee
thereof, was not lntegrated wlth hls busl.ness lncome so,as to be sub-
Ject to. unlncorporated buslness tax.

Copies of the memoranda and determlnatlons ln the above nat-
ters are at tached hereto.

I am, therefore, of the oplnlon that the salary lncome of
each of the above taxpayers was not lntegrated wlth thelr buslness
incone; that sald lncome of eaeh of the above taxpayers constltuted
conlpensaflon as an offlcer and dlrector of a corporatlon, exempt
fron the lmposltlon of unlncorporated buslness bax; that the nottces
of deflclency ln each of tbe above cases should be cancelled.

For the reasons stated above, I recommend that the declsJ.ons
of the Tax Coromlsslon 1n each of the above matters be substantlally
ln the form submlbted herewlth.

StP ? - iu'd7

>- -1 Gg
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FROM:

. SUBJECT:

BUREAU OF LAW

MEMORANDUM

Connissioners Murphy, Macduff and Conlon

Vincent P. Mol-lrreaux, Hearlng Offlcer

Franir E. Jonas

/rppl icat lon f ,or revlslon of unlncorpo-
rated bus iness ' tax under  Ar t isLe I5-A
of. the Tax Lar^r for tho year L959

Petition f,or redeterntnatlon of a de-
(lclency of unlncorporated buslaess
tax under Arttcle 23 of the tax Law
f,or the year L96L

A hearlng on the above natters !,as he}d be'fore ne at 8O
Centre Street, U6w York, New York on Septenrber 26, L966,

The questlon lnvol-ved hereln ls whether' lncome reported̂
!

by peti t ioner ln his personal lncome tax return is a] 'so subject to
unlncorporeted busineis tai-anO should have been lncluded 1n his
unir,corpora-ued buslness tax return. i

The taxpayer is an i-mporter and exporter of
buying and sell ing the chenlcals on his ovn account
tor nf s Anq-g.tqg- eg-the nalk-up betw-ee* hls purghase
selJ- ing pr1ce.

chenlcals t
and dependlag

pr lce  and h ls .

.0round LgL+6, worklng wtth a representative of, the French
chenical inOustrvr-{h" taxpiyer f ,orned- the Jonatex Corporat loa.
rvhich rvas io ptot6t" the il i i i.,"st of, !herapL1x, a French firn la
the chenlcer inoustrv. rneripf i i  uus of ' tered i5% ot the shares of
Jonatex CorporJt ion 

-Uut 
nev6"-" i"r" ised i ts opt lon. The origlnaL

pfin v,ris to have Jonatex recelve 25% o! the conslderatlon for a
Licenslng agreemeat under rifri"f, ffreir:aptix was to, produce chenlcaLs
f,or vrhich .Ameri"ig CvurrarfO-["fd the patents. Hornrever, iFlench Law
Iimlted the anount r,rhtctr couiO be pa16 under such a Llcensing
amangement, ind it 'was e ecfAed thit Cyananid uould provide the

chenicaLs to be narketed ln France by Therapllx' -Jonatex Corpo-

rat lon did r^oi-U[y-ot t" f f- t f t"-cf."" ica].s but acted as a vehlcLe

and received ; tpicii i"O fnconle-t,ased upon quantltV transfeged la

I ieu of royatt ie 's. Thls t . t- t tre onLy t i 'ansactlon,handl-ed in thls

;;;: 
-io".l"* 

rfio aOdnfsiers ottt"t l lcensing arraagenents. under
rrhlch they receive a perc"ntiie-oi ifre royaltles pald for the

I icense.
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Sincej_he Jonatex Corporat lon and the taxpayer's
unincolporated bgp_ig_e,gs, whlJ-e both in the chemlCal- industry
and both loceted at the-sane address, g_re._q,g,1j_e__d.iv-e_rgeat it
F nv opinion that the-gcti_vities of :ti ie ?orporJtron qnd- of
the taxpayer's u.e.41_c_p_rlilq-qa_tib:UUi:"erl- are not so iatlr- 

-:

rerated that earnings tron-ttG corporl t lon coul-d be deemed
to consti tute receipts froui i ;he taipayerrs unlncorporated
bus lnes s .

For the reasons stated above, r reconmend that the
ceclsion and determlnation of the Tix connlsslon cancel- lng
the assessment ln the above'natters oa the ground that such
recelpts f ,rom the corporat lon do not constl tute unincorporated
buslaess lncone, be substantlalLy in the forn subnlt ted here-
with. I t  you agree klndLy slgn one orlglnal and thiee coplos
of i;he deterninatlon and retuin the seme together wlth thb
entlre f i re to the Law Bureau f,or further piocesslng.

VPI'I; rIplbdg
Enc.
March LLr, L96T



STXTE OF NEI.'I YORK

ST/rTE TAX COI'O{ISSION

IN THE IVIATTER OF IHE APPTICATION

OF

FzuNK E. JONAS

FOR NEVISTON OR NEFUI\ID OF UNINCONPO-
l/li;l:; iiil,li J-iiiiil ij T !'7. lltilit:ii lrll'Il(il,l:i L6-A
0I' Ir''1rn TA'X LAll F'R lHE YEAR L959

the taxpayer Frank E. Jonas havlng flled an appLl-

cation for revlsloa or ref,und of unlncorporsted buslness tax

for the year L959 and a hearing havlng beea beLd at the otflce

of the State Tex Connlsslon at 8O Centre Street, New Yorkt

New York on the 26th day of Septenber, L966 bef,ore Vlncent P.

Mollneaux, HeartnA Of,ficer of the Departnent of Taxatloa aad

Flnaace and the record bavlng beea dul-y exanlned ead consldered,

the State Tax Conmlsslon hereby flnds:

(t) That the taxpay€r f,lIed € New York State urnla-

corporeted buslness tax return for the year L9r9 ln vhlch he

reported taxable lncome 1n'the sun of $atr66?.LL.

(2) That on May 26, L96L the State 1ax Connlsslon

lssued aa assessraent {or the year LgSg vhlch was based upoa

income recelved fron Jonatex Corporat5.oa, reported as porsoaal

incone, consldered part of the busiaess lncome and subJect to

ualncorporated buslness tax under tbe provlsloas of, Artlcle t6-A

of the Tax Law.

(3) That petltlonerrs reported ualncorporated busl-

ness lacone ls fron hls buslness of buylng and selllng on hLs

olrn account, and erportlng and lnportlng ohemlcals.

a

a

-1F-



(Ir) Ihai tn addltlon to h1s lncone fron lmportlng

aed exportlng chenatcals, he also recelves lncome as aa offlcer

and enployee of Jonatex Corporatlon r'lhose buslness 1s the

negotJ.atlon and adnlnistratlon of llcenslng €rangenents uader

pateats betrvoen forelgn and Anerlcan chenlcsi, compalles.

$) That the taxpayerrs lncone frorn Jonatex Corpo-

ratlon ls not lntemeLated or coanected with the lncone fron

the taxpayetts buslness of lnportlag and exportlng chenlcals.

Based upoa the foregolng flndlags, the State Tax

Connissloa hereby

DETERMINES:

That the assessnent 8969845 for the vear L959 ts

incorrectl that the unlncorporated buslness tax assessnent for

the sald year lras Lnproper and should be cancelled and ls

hereby cancelled la tuLl".

ALbany, New York the 6th day of 
,Apni1

STATE TAX COMMISSION

,  L96t.Dated:

c' . {.L ---.L ---& -.t _* -,-_:)

--
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t - BUREAU OF LAW
[IEI\?ORANDUM

Connission€rs }Iurphy, Ivlacduff and Conlon

llencis V, Dor,r, Hearlng Offlcer

ft i the. Matter of the /ipplications ofIt-atiran Nad for. iiovisioi- or Rof und of
Yl*"g"porated gurin""; ii*", under/rrtlcl.o lQ-A of the fax isr{ f,or theYears 1958 and 1959

: l  h^earlng wlth reference to the above mattor was heldbefore ne at Bo ce;Ere-s{re"tr {""-xortc, New yorkln March 6, ]1962.The ta:rpayer 
-1**. "g!-uppuu"r.uu.t  

r , i "-"""ountant who stated that he'T"ras far i i l lal  wlth t tre i icts ' tesirr iJa. lhe exhlbits and ovidence
fl#:ff;fl.or""e 

as shown-in trr6-;i;;;ilaphrc rin,i["" 
-subnltt"d . ----'

i ',n assessnent lrgs_l_ssuod. fol_tlg.year Lg|ip on_ February 6,1952 (Assessuent No. tCF zllzrdi^ii"iirlre unrncorporated busrness taxduo in tire aa,oun:! oe ulioril ;44 li^'lil"rsmenr wbs issued for theyear L959 on^{aSuayv )5,-tlOz-[[.;lrliu"t No. B 997)zz) f,indlneunlnccrporated bqsliesi ' tai au6 in-ih;-anount of $18g.30. Bot[assess.Drents rdere issued on the-uiJrJ--iirat th; i;rpiiorr" inconeleceiveq' for servlces as-an- entpioyee Jonstituted a part of hlsincono fron a uusinets-i"eori"it-;;;";Ia or, by hln. r

1f1, H,- " 02 o$i';u:iii:!i {i ii!!! Hffi ":t:3 l;"8f, ":te:lir3*'i}':x;iii,ifhis net unincorporatod-t-urrnu""-i""oru-"" unsubstantl.ated ln con-forni-fv r'ritlr tha F;d;r.i-.uaii-or- fiiii"turn .na ir,i furrher unsub-stan'Liated sun of $2oo For contrlb[tionr also dlsa].lowed, on theFederai auCit.

iae- taxpayer fi led unlncorporated buslness tax returns
::".tf;"ffils 1958' u"a-rgF9-i";#il'fiI' 

"uported n;t buslness lncone

The taxpayor 1s engaged ln the _unlncorporated business ofl ianufactut lnr ladi-es peri ian iatu-oo"tJ._ l le acted as e cutter. forhls business-',hi;t-["&-in;;;"ii"i"#-@g 
"iiiJi"li. ,

Tho- ta4pay€x vas al enproye_o and a 5o/, stockhorder ofI!=-P-l- D.9lu, rn9. .-wiri"r."iu"ueactiire"s-iadtes nlnk garnonts. The'ua:ipayor f,lna.trced the corporat*giFd ierrornuo rr,f,ileo servt.ces f,orlt' Tho corporation-"i"-Sperateo ri-tfii otber ioil stockholder. Tbe

TO:

r r iV iy l :

SUBJECT:
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' ta:{paycr i res paid a saLary f , rom the corporct lon f rom r,r l r lch 'soclaL
e,rnrt- i ' i ' r r  at i i i  iacome tcxes lJei 'e deductecl  ,  Tire cotporet : ion had l tsu v v v - * v . /

ol,, ' f i  errrpioye?s and nurnbe.i:ed a ppro:<lrn;i beJ-;y tr,velve. It occupied o
<iif.fcr.rrt sectlon o.f i lre sane factory prcm.lues occuploci by the
t ; i :<pa.vc l rs  Ic ( l tos  Pers ian  la inb  coat  bus lnoss .  Doc i r  bus lnoss  on t l t J
pald rent o{ l . ts own to tho Landlord.  Tho taxpayerrs lcnowledge ot
the niinir garnieni buslness ls l lmited. itrach buslness had 1ts own
equiPnent.  Some customers lJere connon to boih buslnesses. Nel ther
,colrpany ernployed art 'v  sai .es personnel .  The taxpayer ralsed no lssue

i , l tv i i i r  regard to the addi t ion to h1s L958 unlnoorporated buslness
i  l ' l  n a a - r ^  ^ al r r ' r ,v j i . { i  v{  the deduct lons dtsalLoued on the Federal  audl t  of  h1s
; l q A / 6

i i  -72o returi l ' .

f Ii is nJ oplnlon that the $|200 deducted by the taxpayer
/on his incone tax return vrhlch r ' ras dj-sal lowed on the Federal audj. t
I  of the return should not hi lvo been added to hls buslness lncomo
j slnce he hecl not deducted contrlbutlons fn conpoifng fris n"t unln-

1,/  lorporeted business incorae. f t  1s also ny oplnlon that Furs bytr\  Dana, Inc. end the taxpayerrs unlncorporatod-buslness lJere not so
/ lntelrelated that the salary f ,rom the corporat lon could be deemed
I to constj . iute receipts tron the taxpayerrs unlncorporated buslnesg.

Foi the reasons stated above, I recommend that the de-
terraination o{ the lax Corunlsslon parilally cancell-lng the assess-
nent for l-958 and cancerrlng the aiscssment for Lg59 1a the above
natter be substantlal,S.y Ln the for.n subnltted hereulth.

E '-.,-.)V(Q-l
I{earlng Otflcer

FVD:1o

Enc. i- 
,' ,"Y

Apri3- 28, L967
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rJ.i ?]f] }II.??NR OF THE APPITCATIONS

0r

NATHAN NAD

FO: REVISIOI'I OR nEI-riND Otr Ui'iIiqCOnpOnAIm
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Tho taxpayer having duLy ft l"ed appllcatlons for rovl.slon

or refund of  unlncorporat@d business tax€s undor Art lcLe L6-A of
r l l a ^  n ^ i -  T  ^ r r  l f rrvrre uii.x .ran ior the yoars 1g5B and Lg5g and a hearlng havlng been

hoLd in connectlon therewith at the offlce of the State Tax Con-

nisslon, 80 centre streot, Nev yorlr, Now york on March 6, Lg6Z

before Francis V. Dow, Iioarlng Offleer of the i iepartnent of Tax-

ation and irinance at whlch hearing tir,e taxpayerrs accountant

appeared and testif led and the record havtng been duLy exanlnEd

and cons idered,

ihe State Tax Corurlssion hereby flndss

(1) That the taxpayer f lLed unlncorporated buslness tax.

returns for the years 1958 and 1959 ln whtch he reported lncone

f,ron his unlncorporated buslness; that the taxpayer dld not report

I'ncon'e recei,ved as sal.ary fron Fur.s by Dana, Inc, ln hls unlncorpo-

ratcd buslnoss tax returnl that i l re tarpayerfs saLary f ,rom the

corporati-on r+as 1n the anount of g9ro0o in L95B and g6;500 tn L95gi

that tho FederaL audlt of, tho taxpayerts l95B lncone tax return

dlsal-lor'rod dod.uctfins Xn the anounts of $390 deducted for travellng



a.fr.d en-ecrtclnmeni expenses , . ,$520 clecluc;becl for mlscel l-aneous busl-

ness prori iot ion expenses, {150f ,02 decluctod f ,or automobllo cloprecla-

t lon and {)aOO deducted for contr lbut lons as unsubstantiated.

Q)  That 'a  not lce of ,  assessment  vas tssued on February

5, L962 ior ihe yoar L1SB (rlssossmont No. BTF 25525il tlnrJJ.ng

ad<i i t lonqL unincorporated buslness tax ciue ln the amount ot '  { t3IO.55

on the basl.s that lncome recelved by the taxpayer f,rom Furs by

Dana, Incr wes subject to the unincorporated busLness tsx since

they col j j , l . ; : i . tute recelpts fronr an unlncorporated buslness regu- i

iarl-y camied on by the taxpayer and that the qmount o{ the .

deduct ions d lsa l loved on the Federa i .  audl t  o f  the taxpayerrs  lncome

tax return lras lncludlbl.e as j .ncone subject to unlncorporated

buslness tax;  that  a  not lce of  assessnent  was lssued on 'Janus3y

29, L962 (lssessment No. 3 997\22) for tho year L959 flndlng

ad<iitionai uni.ncorporated buslness tax due ln the anount of, $fB9.3O

on the bosis that the saLary tncome recelved from Furs by, Dana, Inc.

consit tuted receipts of,  an unlncorporated buslness regularly i

sarr led on by the taxpayer. '

.  (3) That the taxpayer was an enployee and owned lof i

o.f  tho stock of ! 'urs |y Dana, Inc.;  t i rat the taxpayer f , lnanced

the sald corporatlon; that the taxpayer pbrforned only ltmlted 
:

services for the corporatlon; that the onLy other stockhoLder of
:,

the corporatJ.on operated the business vhtch was engaged tn the

nanufacture o{ l-aCles mlnk garriaents; that the corporatloa en-

ploved approxiroately twelve persons.

(\-) ibat the taxpayer conductbd an unlncorporated

buslness Ln whlch he nanu.feetured ladies Perslan lemb ooats; that

the taxpayer enployed approxlmatel,y twelve persons 1n bls buslnessl

that he acied as tho cutter for the buslaess. 
'
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(5 )  That  the  corpora t lon  and the  taxpayer rs  un lncor -

pora ied  bus iness  l re ro  conductcc l  1n  d i f f ,e ren t  sec t lons  o f  the  same

f ic to ry l  lha t  ne i iher  en terpr lse  employed sa losmen;  tha t  each

r: t - i ie: 'p i l i : ;  o l raed l ts ovn nanufactur lng equlpmont;  that  each enter-

i r : ' isc polC rent on tho space that l t  ut l l lzed .

(6) Tha'r ;  deduct lons were i l l t i iheld f ,or  soclal  seour l ty

and lncone taxss fron the lncome recelved by the taxpayer fron

Fu:rs by Darra,  Inc.

Q) That the taxpayer fa l led to of ter  arry ev1.dence to

substaai ic ie the expenses vhlch he deducted f ,or  auto depreclat lont

t : :avel .  and eniertainment and nlscel laneous expenses ln the anount

of  { l t r t r t t .02 lvhlch he deducted ln comput lng hls net unlncorporated

business lncone clur lng L958; that  taxpayer dld not deduct any

contr ibu-bions ln conaput lng h1s not unlncorporated buslness lncone.

Based upon the {oregolng f lndlngs and on the'evldence

preseated I :ereln,  the State Tax Coronlsslon hereby

DETERI'IINES:

(^er)  That the taxpayerts unlncorporated buslness r . tas

not in iegreted wlth Furs by Dana, Inc.  and, accordinglyr  t i :e

lncone recej.ved by bln f,ron the corporatlon durlng the years

and L959 eU not const l tute recelpts ln a buslness regular ly

carr ied on by the taxpayer.

sa lary

L95B

(B) That the taxpayer dld fot  substant late the sum of

SIr t i - IL.O2 deducted by hlm ln conpui lng hls L958 net unlncorporated

business iax s lnce he did not submit  sny evldence vl th regard to

tho  ieduc t ions  d lsaL lo rued;  tha t  the  add l i lon  o f  tho  sun o f  $2OO

d"isaLiolued oa the Federal  audl t  of ,  the taxpayerts L95B return l rEs

tmproperly held to be subjoct to unlncorporated buslness tax slnce

the taxpayet took no deductlons for contrlbutlons ln computlng
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ne'g unlneo:tporated buslness lncome.

(c )  T l :a t  occord lng lv  the  add l t lona l  tax  assessed aga lns t

ihe ta: ipaver - for  the yeai '  t95B ( lsse.ssnent ,No. BTF 255250) is here-

bv  reduced  ( ron  ; l i l Lo ,55 'co  (138 .38  anc l  tho  bn lance  o f  such  €ss€8s-

irr.r;.3'9 L:r the arnount of l le?e,. 'L7 is horoby eancollocll t, lra,b.t:o i lre
^ - , . 1 -  ^ . ^ -  & t - ^ Icl iuei lc -{ ,nae 'ui le assessmerrt is hereln modif led the Bssessnent 1s

comect and hereby aff l rroed; that the taxpayerrs eppl lcat lon for

revision or ref,und lrith respect thereto as nodlfled be and tiro

saae is hereby denled.

(D) ' Ihat the assessrlent for the year L95g (Issossment

l lo. ts 99?+22) ls lncorreotl  that the appl lcatLon f,or revlslon or

ref irad is i releby gr.anted and tho assessment for the year L9i9 Ls

hcreby caneei,Led aod revoked.

Dated: ALbany, New Yorlr tlrts L2thday of June ,  L967.
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