
4 '

L e (e-so) a,r_F,r. j\q-I$ffr, frra -N .
UREAU OF LAW ( 4- 2,t

MEMoRANDUM 
6a,^*tZ; - fd*,'' 

A'r^1-

ro: sutrllcNrr ilrphyp trrruff rra cdt
FRoM: &ffr| miertller f,rslw gfiflfir

trr ** l*

SIBJECTI Frgrfl* of &mlr a5t il;;r6* trmrfrlr
for rdrtqrrl,rrltil rf r {rftrio*1 r
f* rrfrsil of p*rarl lmo trrn u-
ila lrthl'r 28 ui rsfnlmc$.f fn|rm
tsm rndrl Efll1r 33 str
thr lncr l?f,lr lttS Gil I

I Lmrlrr dth rrfrreum la tlr Dan ffi nr b8l
brfcr 3 rt lA Cnrrr Sfrrrlr lrr toll Ir lrL o lill
8lr 19lfe llr trrylful !.dr lrrrrtrlir {prarl dI ff
rqlruatrltvr rl lrfrl c tbo Eurdgtr

,Nl
rl hrbmr rlprrrr fc lilll
til,rr r l rriulr trrc nft|4ilr

I rf Br m bulrrlrr

NfrotaG rr
tryryrrtr
rcrtttrt*

r bsll$xt*

tos* lusrdrd r Orficttnqt ef tE5.tt b?!d r alg -
r$crrffi;i-cirfme imrl,aor lrCn3tlor for- lSlr +f rUnn
rohl1r to thr lnf'olttln of stm?*S1ryfid bnrlnm tfi3

l,rtfrl to t=ui lrr oclric lrtrl rrptOlr ?r I

ratmat thrt br rr. rn qflly|rl ql ll|illrl_ I_[lar|I'|[rr-
catrlld lr lrlgtrl rnd tlrtr |rrf+wtic rlrrffi iltf D
r.httirio

?rogrrr r fillrrie rlilnnr lrlrrrmtd
rsrfm3lsltr-of utmrr ul d1;[Iftrrrr roal. lr
rrfnriwlr lr tLr rfltllrrrt' lr.u-ll l frrrrL ra-r!|il-qlf
lnrludtrr r1gf for rtcrrp cf rqrimr d rp*trf ftf _ lrn
--b.rG;rl rsrcr c s&arl.r G lf blr trlrr-rl rrr+- tf .
rn*urnr"--rc-fiilaf mffiritr w tm;r trrr $qr rd'flArilrl ffit
ffr .r*tafa*rr Bor u6r Et if htr rqlcrrll ij!f,gpd. b I .

rrtdi-itt-ui lrr Eclric lrtrr glDt$rr ?r llll]s fqqrc
lrrcrLDrt btsrlf L rB llaeplcnf relrr rqqrrqrrltrrt'
*c ho ruprrrirla c! ry tllt rn_w-rLlt|r.- I1ryf1s-'
ratrnat thit br rll u qflry61 d lrltrl- l^lrff+ilrr

Inrfrr
*ltr tlfF
{il'* r+

,:.]i-



WAJ :IO UATflU8

MUOklAfiOr{3t{

{ga-e } e .t
I

I

:OT

i :Fl0fl

. :TgEpU?

:  i :  ; r  i

t i

i

: r

l:'.,



qrl?

!;*ff* rtffl $ sr rp Is r?r?t{rr *i+r r mlrl filwrrsfl|ttr .*rlt lot Lr lnra rsr|la l,r r
lrrlnrrr br'r*nr. hr mlXr-fr rm* thfi frn

r rl lfXtl,lrr lqlflrr grlr
r r lclrorrr.- l-rhille
rf &*fflt fi*t'rf tu l*
'tc ldmll* [ *] lttt

tl
ff,r
lff0tfiiltf

lgjrn rrr rot rnrllmt lc lr r fgErfrr lly llr '
rtlrtr'rr So ts.rlrrt lc tqrevfda, lSntfll- * rrnrl
hhr lrl$cr 14{ fhnf {rfst lsr ril
fu rryrmrr. lltnrjf rqr{7c aL r.f rJilfdr r
rel,ry r trr|.rtstr I I d tb rlltrfrr fiG lD. ft
&cura ltrt f. rlfrlclf rGlil I r h-lnl d,tft
of lmrh tlBllfl-rf tE ts lrre lc

lW!#Lf##lr tbr lt$lilq*tf '!ilffit4,f;ilFtfoiil'"
frrffrrlvr t I rtr tLr ql|rfr rlr] Ldl r.tln r f

lrfilrtoerr rbilIl Dr rurtdlrl.- tr ardrfr rf il. lr b
rfinir rlcll D. .sttrttrllgr tr sr fc tl#,t ril#ilr

r$r:

trt$ t* If*T

/d

. '  i . t  l

bsn Ma,N
ilk

( -  14- (7
't

i



L ' (r-esf
BUREAU OF LAW

MEMORANDUM

of ctlon

J/d:4

.$

a

I

:
I

TO:

FROM:

Deputy ConnlssLoner lgoe

E. E. Bestl  Counsel

SUBJECT: IRVINO A. SIEIN
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The naterial facts lndicate that the taxpayer was a saLes
renresentatlvg for sLx pl:nbi4g supply conpa 

-dirring 
the yeans

@95o; itte-ffi and four durlis the-yearL9+B-thFoueE-L219; ruve- r durlig the'years
195+ through 1957; tl.?t- nglre of hls piincipal-s exerclsed contiol-
ovex the manner ln rrrhich th-e taxpayeiGiffi on his saLes actlvltles:i
that all of the prlnclpals knevr ind pernitted, such mrltlpl€ t€pr€- '',
sentation; that the taxpayer sollclted, the sane custoner3 tn the sams
te3rltory :lDgltaneousLy on behaLf of aLl- of the prlnclpals whom he
representgd; that onJ.y one of the principa3.s treated hli as an
enployee {gf paIxg+l tax purposes ind. oniy during the years 19+8 '
tlrggsh. Lgll-_ang 1953; that he malntqlns{-an office ln th_e_baie!0e{r!
of hi.s hone dur{ng.the yearFfg+S-tltfoush r9-ffir 

--
-uhf f i r .p1oyed[rsurbihertoas.gisth1nincorrnect ionwl. thh1s
sal-es a r fg\8 aiia-i'art of L9tr9 and thereafter

lstant r,ras und.er the texpayerrs eontrol and tbat'ee*q* J t v..s e 
-v..8 s--.Le v€1r19 tvdD LtlI{IgI- (,lltst lrtljlpaygr. D c1clIruI.C,.L a

he pald soclal securlty, unemployment Lnsurailcb an,d worhentsne palcl soclal securltyt unemployzuent Lnsurance and worhenrs
conpensatlon on behalf of sueh asslstantl that tbe ta:cpayerls
traveling -expenses for H.nse1f and, hlE eg.Stg.tent was bbrire eolely
by htn and that none of sald, expenses wd5-i6EFrrseO by the prtn6lpals ,
whom he represelt€do

a1-
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I0: Deptrty Connisstonetr lgoe

BE: IRItltI{G A. STEIN

Page 2

. The taxpayer contend.si (;:i) ti:at he was an employee of all of,
the'flrus lrhon ire-represenC.ot (;) th;i the use of, hls basement was .,
not actuall-y an offlCe but meiely a place uhere he kept iecords ot
the corrmissions due !in; (c) tnst th; enployment of air asslstant was
necessttated by the f,aci that his eye-silht-was faillng,.

It j.s to be noted, that a formal hearlng was held f,or the
yeqr | ] .9 }6and19t r71nvo] .v1ngpract i "ur ry i r 'e_ !ane1ssueandthat
a deternlnatlon vas lssued, ui trre conrmtsilon on Aueust L9, Lgi,
holdlng the talpaFeq subJect- to unincorporatea buslness t5x iir- , '
accordance wLth ArtlclE L5-A of the Tax taw.

The hearlng offlcer ls of the opinion that the prlnclpal.s
o{ !I,e taxpayer were nore lnterestee ln the results of tne aettvttt€s ,
$ pr:. taxpays3 rather than the manner in uhlch they were camied oni
that the sLnmltaneqs. representation by the taxpayei of several
pr1nc1paI .sconst1hr tedthecarry lngon-ofanunin6orporatedbus1ness
in aecordance wlth the cleclslon- in-the case of Be.o, -i.$r_ rel. FgSn!-eFF 

'

section 98Ql Artlcle 16-4 and Sectton ?o5 (f), .Artlc3.e 2J of, the Ta:c, '
hwr a! lndivldual, who employs one or nore asiLstants ls-deemed to be ,r
engaged. ln unineorpora-ted, buslness be reason_of se].Lj.pp goqdlsi wares, .merchand,1seformorethanoneenterpr i .se .aJ .* ro@r
contend,s that he was compeLled to eirgage the servlces of arr- aislstant '.
because of hls falltng eye-slght and-hls lnablllty to cover the ,.
terrltory r,rhen tt becane- d.arkl hls testinony at tire b.earing d.lscLoses
that he. soliclted custmers r,rithout his sonLin-law (MLnutei of llearlaBr
Page 3r] ."*a that two cars were used durlng irre yeais-fn queiitoni ;
except ].g\8.

May
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Laurence S. Giff,ord,

Salruel Kossovrer
195/r Assessrnent 8-19?687

oFFtCE Incorne ?ax - .[lbany
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formal hearing case requirei
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a deternrination as to'-whether a,

_ D.lring the above yesxr the ta:rpe,yer sold furnitur.e for the Yotngsville
star l'I:nufacturing Conpany of pcn,isylva.rria. He also rElresenteaf6i,-a]
@Firon-corpcting fir:ns..

The record shows that the sares territory of the ta:qpayer wa's the
eastern seaboard. of the United Stateso He hadno vnitten 

^adreenuer* 
wit,tr

lly of his pnincipals. Each principal" vras al"rare that the ta:payer represent€A
the other tlo firrns. The tarpayer rneinta:ned no offlce rdttrln or d.tlout l
New York State, the tarqoayer stiting in ihis regard that he uorked fron trls
horrle. Approxtnately tro-thi-rds of the sa-les courrissions of the ta:payer
were attributable to sales nrade by him r*hiLe he was rmcrking witlpub the i
State of l{ew York. None of bis principals exercised contrcl over the tLne ;'
or manner in uhtch he c.arrieo on hi-s ivork in their behaLf.

r:r the absence of such em.oroyer control, the ta:payer Ls deened, to
be an independent contractor. jt" art inAepend6nt contractor, he wcuLd, not /be exerryt under t,he 1953 salesrun amen&nent, pursuant to th6 Law Bureau
interpretation of such statute.

Howeverr srpgg_the ta:.o4yer ma:inia;ined no business office either
within or uitfrorrTG*Yo?E-sta.t J " anci since he cai.ri-ed-onTfla-ma=rnt

However,
wi.thin or withoriL NeE-t@ff,tl.t J.,-"antli!a'e {e earrt--onTne ffi6T,]mF
b-r@Ilrff Eb-G6lfa{a[ion-.tr-biccr-s)-r'rithou:t-iffi Lt---b. or-bic"r-"i-1:tithou:t--tffiiiir--s'rate, 

the ;A=s-coffi;sions ea-nieci r'rorn outib{oeErl-citalions_-r.rr{r]Ef:-e a-r,r e ci r'ron o ut s i d e 
-s 

o rl-cit ali on s_-r.rr {rII
t e -e<cluci ed-f,rpm-.llew yo t'"r-inio n:s i
df-thd-S5d€e-TF0offiission :in trre caJe oi*nenj;trjn erTfi;,"''-" "

. lt LrI ulrs DEaEe lax uo[lm:LsS]-On l.n tne CaSe Og.UeIUafnJI UUblJlo

tnl+-,; l lay\T*----l-u | 7 
-;//v4/ 

0n zuch a basls, the incone of tire ia:payer frrom Neru York sorrrces
) ,YJ"" in 1954 was less than-the {l5rOoo.co urineorpiratea busl.ness tax statutory
l " lY;A!"n/  onzucha

n Ii.T" in 1954 was les'{.u. 
/J ,r- exenqctioni so

'r4.'- 
,0 ,- exerption; so tha! the entlre ariount of the assessnei' 
|,r/ty) o o"ooo

/ subnd.tted herewith for the consicieration of the stat,e

resen,i;ative lras sutcjec.; .-bo the unin rated

Fo tttat the enilre elo i o haurd-be-gance$e{.

above conclusl.onb Ls
Tax Conulsslon.

llgar{.ng Officer
/
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