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CETATE OF MEW YORK
STATE TAX COMMISSION

I8 THE HATTER UF THE APPLICATIOH
or

CHARLES G, HIYLR, G, HOLLAND MEYER,
e WILLETE MEYER AND MARCARLT MEYLR
CRAND, &/b/a BAYSIDE GOLY COMPANY

FOR RDVISION OR REFUND OF UNTHCOPPO
SATED BUSTHESS TAX UNDER ARTICLE 16wA
OF THL TAX LAW FOR THE FISCAL YEARS
LHDED APRIL 30, 1857, APRIL 30, 1958
AID FOR THE PLRIOD MAY 1, 1958 to
OCTOBER 29, 1968

'anunuusnnqnnuunut

The taxpayers having flled an application for revisien
or refund of unincorporated business tax for the fiscal vears
18%7, 1958 and 1353 and a hearing having been hald at the office
of the State Tax Comnission, 82 Centre Street, Hew York, Hew Yerk
on the 25th day of Hay 1965 before Vincent P, Molineaux, Hearing
Cfficer of the Departeent of Taxation and Finance and the record
having besn duly examined and considered,

The State Tax Comeission hereby finde:

(1) That taxpavers filed unincorporated business tax
returns for the fiscel vears ended April 30, 1987, April 30, 19880
and ths period May 1 to Uctober 28, 1052 on which the tax shown to
be dus was pald,

(2) That on October 6, 1961 the 5!#:& Tax Commission
iraued Assoaserents B883020, EPE8302) and 8383022 for the fiseal
periods indiceved in pavagraph 1 in the respective arounts of
$25,000, $6,025,07 ant $57,566,02 on the ground that real
vprepar@y operetad as 2 golf course and so0ld in {nstalliments for
$3,000,000 constituted partnershiy incoma and was sublect to

unlncorporated business tax under Article 16«2 of the Tax Law,



B I

{3) The property with the axcepticn of one small
parcel approximately 250' by 250 (taxpayers' exhibit L)
scquired in 1931, hed besn in taxpayers' family sincs 1887,
Bayside Gelf Company was formed in 1931 and took title to the
property and opsrated a publie polf ccourse, All of the shares
of the corporation wers hald by the father of the taxpayers in
trust for them, until the sasld farher's death in 1950, At that
tina, the trust endsd and tha shares becara the propcrxy’of
sach of the patitionars,

(%) In Hay 1952 the real proparty wes transferved by
the corporation to the taxpayers as tenants in coemen (taxpayers'
exhibits ¥ and O}y The corporation was dissolved In June 1882
(taxpayera® axhibit 1), Steps were taken to dispnse of the
preparty (taxpayera' exhidit () and efforts were sade te have
the City Planning Commisasion rezone the area teo parmit the
construction of garden apartments and thus Iimprove the saleability
ef the tract,

(5) A contract for the sale of the land by the taxpaysrs
to Nonajen Corp, was executed in March 19%6,

(6) In the reantime the taxpayers on April 1, 1962
axscuted a partnership axr#umunt, forning Bavaide Golf Company,
to continus operation of the solf course pending aale of the
property (taxpayera® axhinie ),

(7) The partnership agreesmsnt (taxpavers® exhibit C)
recites that the partners each have an undivided interest in the
property snd that sach tranefers his share of the property to
tha partnership to operate a golf course, The apreement doss not
fulfill the requirements of a convaysnce cf real property and the
agresnmant is prior te the date of the deed of the property from

the corporation te taxpavers and dissalution of the corporation,

The agreerant was never recorded as a <deed,
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Basad upon the foregolng findings and the avidence
presented hereln, the State Tax Commission hereby

RETERMINES:

{A) That the sale of the real proparty was a sales of
property used in the business of the taxpavers,

() Theat inceme fipor the sale was incoma of the
pavtnership,

(C)} That Ausesswents E383020,338302) and BI83022 for
unincorporated business tax are correct aﬁd the danial of the

spplication for revision iz confirsed,
iatedy Albany, Hew York this oond dav of September o 1957.

STATL TAX COMMISSIGH

/s/ JOSEPH H. MURPHY




