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Commissioners Muxphy, Meoduff and Conlon

- Solomon Sies, Hearing Officer

READ R, AND SEIRLEY BANG

Petition for Medeterminstion of Deficienay

of Unincorporsted Business Taxes for the
yonxs 1961, 1962 and 1963 ~ Article 23
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the New Yoxrk City office on December 13, 1965. The appearances
and exhibits were as indioated in the stanographic transeript of
the record.

T™he issuwe involved is wiether the taxpayers, heshand
and wife, were co-partners oarrying om an unincorporatsd busisess.

The taxpaysrs eantered into an agresmeat with rield
they were to act as co-managers of the branch office of the cor-
poration on a commission basis for all sales of Woerld Book Eneyo-
lopadia, Childeraft, the Cysclo-~Teacher, and the Worid Book bDie-
wmum.mmmmmum
m&mmmmmumnm«mzum. York,
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vised by the taxpayers in accordance with instructions from the gor-
poration. The activities of the taxpayers on behalf of thé cor-
poration were conducted from offices loaonted at 11 West 42nd Street,
B, ¥.C. vhich ward shared with a division manager. 7The leass of the
promises is in the nane of r. Dang and the division manager saduthe
rent tharefor is divided betwesn them. The office is listed ia the
nams of Field Enterprises Bducaticnal Corpoxation in the building
lobby, entrance door and in the Masdattan telephone directoxy. The
lsase required the approvel of the corporation. The lattex, on its
annual tax reports, iadicated the aforemsationed office as one of
its offices losated in the Rtate of New York and would gusrantes
the payment of rent therefor, if reguested to do so. The sgresment
mmmwhmmmmmmmu
on et acoepted orders against the cost of saintenance of the offise.
The clexical staff in the office was paid directly by the cerpozatien
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1iabilicy for business tax purposes detesmiaed that the tan-
PRyers anud-enployess of the : and evenghk fxom sueh Wax.
™he zepresentative for the subnittad & lstter from the Ia=
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READ R, AND SHIRANY BANS .
POR A BESORNIRINAVION OF A DAFICINNCY ¢
OR FOR REFUND OF UNINGONPCRATED DUSTNNSS

POR TEE TSEARS 1961, 1963 AN 1963, .

Chesessrcc v s e e n-"
Seoad R. sad Shiriey Bany, haviag filad & petition Sev
rodotounisntion of a deficionsy or Sor refund of waincewpewated
1981, 1962 and 1963, and & heaving baving been held ia e~
metion thevewith at the office of the State Yex Conmission
at 080 Centre Styent, Naw York, ¥, ¥, on the 13k day of
Becmber, 1963, st vhich hearing the taxpeyer Resd R, Bany
agpesred parscnslly sad was regressnted by fesl, Weise, Rif-
kind, Wharten & Savvison, Dege. by Alan N, Coben, Neg., Of
Gosnssl, teetimony having bewn Saken and the mntter Meviag
boen iuly sxmmined and consideved,
e State Tan Commisnion hesuby findes
(1) Thet tead R, and Shirley Bang, his wife, filed New
Tork stats conbined incone tax veturas for the years 1083,
1962 and 1963 in which they reported salasry incoms esedived
Illineis; thet for the year 1961 Read R. Beng, reperted gress
salary inoeme in the swm of §71,075.12 and Shiriey Maag $71,078.08)
that they dedected enpenses in conneotion with said fnsems ia
the anount of §72,919.47 ¢hat for 1962 Read 2. Mang reported

gvons salaxy ineeme veowived ia the amsuat of §77,190.53 and
Shiviey Sang 077.130.68: Uwt they dnducted oupanses ia connsstiss
with said inoeme ia the amsunt of §85,143.32) thet fer the yoar




1963 Read R Sang veported gross salary incoms in the amcunt
of $48,941.28 and Shirley Bang in the amcunt of $48,941.33;
that the aforessid taxphyers veported ewpenses ia sonmeetion
with the aforessid income for said year in the smouat of
$60,703.07) that on Tebauswy 0, 1945, the Departaent of
Tamation snd Fiosnes issusd & statesant of audit changes
sgninet Sead R. Bang asd Shirley Bang for the yesrs 1961, 1982
and 1963 holéding that a pertaseshiy exieted betwesn them st
that their astivitieons eonstitcted the carryiag on of aa
iningorporated Dbusissss, the income from vhish was sudbjeot
to the unincorporatad businees tax, and ascordingly issved

8 sotice of deficisney tharefor imposiang uvaingowpovated dusionse
tanes aghinst them for the years in issuve.

(3) That Bead X Sang and Shirley Bany entered into an
agressent with Pield Baterprises wheareby they were grantad the
excliosive right to sell World Book Encoyclopedia, Childewafe,
Cyalo-Teavher and World Sook Dictionnry: that sudh sales wvere
unde directly to homes, sdhwools and lidbraries by part tise and
full time sales people pursvant to written agresaents with the
company who paid their commission and deducted Yederal and State
withholding taone and paid soeisl security on sush commissions)
thet aead R. Bang and Shiriey Bang treined and supervised sueh
shles persons in sccordance with instructions furnished them by
Field Esterprises Rducationsl Corpormti o that with zespest to
the sale of Childoraft and World Bosk Bncyulopedia, Mead R Bung
and Shizrley Bang sntered & written agresmsnt with the conghay
vhershy they wvere designated as hranch offies division eo-mbasgers
and wore to receive commissions on sll accepted sales orders
conscambted in the territory sssigned to them consisting of the
States of Wew Yoxk, Rhode Island, Consecticut and New Jexwey:
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that they were paid an sdditions]l sommission for esch accepiad
parent ox teacher oxder paid in full or through substantial
down gayment cdtained pexrsonally by thes.

(3) Thet the aforemsntionsd astivities of the EEphyssrs were
gondugted from an office lommted at 11 West 42 Strest., Wew York
city: that the salarise of the clsrical staff in said offics were
paid directly by the corperation and it dedveted Pedersl sad State
withholding and socisl sscurity wames from suel salaries; that
the agresment provided that Read R Beag and Shirley Bang wese
to be yaid weekly $! par set gredit on the net seespted owder to
apply ageinst the oost of the maintennnve of the aforementionsd
offiee: that the agresment further provided that & Supply sescunt
shall be establivhed for the sanager and cherged with the eost o
all supplies furnished as costs paid and a8 enxyenses piid by the
sompany on bebalf of the msassger

(4) That cos~-half of the total commisei ns edrned by Read R.
mng and Shirley Bang were paid by the conpany Sephrately to
obch of thas: that they were sach sesbers of eonpeny's Exployee's
Profit-Sharing Plas; that the company withheld rederal and State
incone tanes and Soecial Seaurity taxse from the commissions paid.

(3) That the office lo-ated at 11 West 42nd Styest. New York
City. was shaved by the taxpayers and & division smagger: thas
the of fioe f.xniture and egeipment wvas cumed and reasinsd the
propexty of Fisld Imterprisss Mucational Cxrpovationr that the
lsase on 8aid prenises was in the nsmes of Rend R Beng and the
division smnager end the payment of the rest therefor wvas
divided between them; that the aforementioned office was listed
in the name of risld Raterprises ia the building lobby and

asntyanee 4oo: and in the telephone direateryr that the lease
of the office reguived the approvel of ¥.eld Batsrprises
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Bucationsl Coxrporstion who would guarantee the paynent o ren:
provided therelfor. upon raguest: that the corporation on ite
anncal tax reports indiested the aforemsationed o’fice a8 one® of
ite aofficen locuted wishin the Stats of New York.

{(6) Tat Fisld Eaterprises Bducatimel Corposati n exereised
suffiolent supsryision snd coatrol over the activities of the
tAxpAYSrs 80 88 to constitete an ssployer-employes relaticaship
with sespact to eaoh of them.

Based cpun the foregoing fisdings and all of the evidenes
presentsd hezein,

he Siate Tex Comsission heieby

DECIDRG

(A) That & partmaredbip 4id not exist between the Wxpayers,
Read 2. Bang and Shirley Beng, hie wi's, in conapotion with theis
setivities on Dedalt of rield Entevprises: that the relationship
o eath of the taxpayers with thelir prineipal was that of esployee~
enployer exempt from the laposition of unincorporated business tax
in secordance with the provisions of Section 703, Artisle 23 of
the Tex taw.

{3) That, accordingly, the stateasnt of sudit changes and
notice af deficiescy impceslng unincorporated business thxes against
the taxpayers for the years 1961, 1942 and 1963 are incorzeet:
that the petition fox redeterwimaticn is graated and tha motice
of deficlenuy for s.ch years is he:eby cancelled and vevoked.

Dated: Albany, Wew York this 25th day of May 1967

BTATR TRX COMNIBEICN

/s/ JUSEPH H. MURPHY
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PRES IDEWE
/s/ ‘ JAMES k. MACDUFF
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COMNIBS TONER

/s/ WALTER LACLYN CONcON




