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BAN AND ZSTA BAKER '

SORTHRES SAXES KDER ANFICLE 16-A OF FAE
TAX LAV POR THE YEAR 1999 t

The taspayer herein having filed an application for
revision or refund of unincorporated business tax under Articls 16-A
of the Tax Law for the year 1956 end & hearing having been held in
gonnection therewith at the office of the State Tax Commission,
80 Centre Strees, New York, New York on November 15, 1966, at
whtlch hearing the taxpayer wns represented, and the record having
bdeen duly examined and considered,

TThe Stats Tax Commission hereby findst

(1) ‘That the taxpayer filed perscnal incoms tax and
unincorporated bdusiness tax returns for the year 1959; that in his
unincorporated dusiness tax returns the Sexpayer reported a loss of
$9,153.30 4in his BDusiness as & notion pioture distridutor; that the
texpayer 414 not include in his unincorporated dusiness tax return
nis incoms of $19,621.21 which he reported in his parsonsl incoms
$ax return as sammed from booking commissions.

(2) That an assessment was issued for 1959 on Ootober S,
1961 in the amount of $116.76 (Assesswent No. B 932832) on the basis
that the taxpayer's income from Dooking comsissions consSitutes dusi-

ness income subject to the unincorporated business tax.
{3) That the tarpayer was & motion pioture distridutor;




N

that the taxpayer also acted as & consultant and booking agent for
various theatres from which he received the aforesaid $19,621,.21 which
was reported by the taxpayer on his return as dbooking couiuﬂ.omﬁ
that included in such commissions were (a) consultation service fees,
(b) booking fees, and (c) management fees amounting to $200.00 whieh
was received as an officer of a corporation.

(4) That the taxpayer's consultation services consisted
of advising theatres of the type of picture best suited for a
particular area to te shown for a particular time of year and the
best combination of films to be shown at such theatres for which
services he received fees; that from some of the theatres for which
he rendered consultation szervices he also received dooking fees
vhich were rental charges on film shown at theatres: mz»m |
taxpayer's management duties conzisted of signing checks, handling
bank credit and similar duties for a corporation of which the
taxpayer was an officer. ,

(5) That the taxpayer was not required to be licensed to
perform any of his services which he claimed was the practice of a
profezsion; that no formal education was required in order to be
able to perform any of such zervices,

Based upon the foregoing mu and all of the evidence
presented herein, the State Tax Commission heredy

DETERNINES

(A) That the monies designated management fees received by
the taxpayer in the amount of $200.00 were not subject to the unine
corporated business tax since they were received as an officer of
the corporation and 4id not constituts receipts of a bursiness
regularly carried on by him since such fees were for services
ordinarily requirsd to be rendered by an officer of a corporsation
as such officer.

(B) That the services performed Dy the taxpayer as a
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the operstion of motion picture Sheatres and the promotion of
income rether than the spplication of & separately developed art
or science and, accordingly, 4id not constitute the practice of
a profession within the intent and wesning of section 386 of the
Tax law.

(C) tmat the taxpayer's unincorporated dusiness $ax is
recomputed as followss

Net income from bBooking commissions and
consultation fees $19,421.21
Less net loss Motion Picture Distributions
Net business incoms 10,
m.:' gwg for services $2,095.58 R
Balance subject to Wmomnm 21200, %9 -14933.32
business tax $ 3,220.33
Unincorporated business tax at A% $ 128.8
Lass rﬁ'@tm A%
Net unincorporated business tax due $ 11100

(D) That the additional tax assessed aghinst the taxpayer
for the year 1959 (Assessment No. B 932832) is heredy reduced from
$116.76 to $111.00 and the balance of such sssessment in the emcunt
of §5.76 48 heredby cancelled; that to the sxtent that the assessaant
is correct and hareby affirmed and that the taxpayer's spplication for
revision or refund with respect thereto as modifisd be and the same is
hereby denled,

DATED: Albany, New York on thisoond day of Septemver o 1967,

/s/
/s/

/s/




