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The State Tex Commission
Solomon Sies, Hearing OCficer

BEATRICE ADLER, a4 Aduinistratrix of the
Estate of ROBERT 1. , Deceased

Article 164

A hearing with reference to the above matter wes held
before ne at tre Street, New York, X, ¥, on the fourth
day of Jamuary 1965, The sppearances snd the evidence produced
were ap shown in the stenogmphic minutes and the sxhibits

submitted herewith, 4
The issue involved is whether the decedsnt taxpayer ]
WS an mevmoom gontractor or an cuployes for s of
business tax pursuant to Seotion

unincorpe
Article 16-A of the Tax law,

Puring the years 1955, 1956 and 1957, the r
was an officer and stogkholder of two corporetions,
Properties, Ing, and A.0.A. Realty Corp., m of um.eh m
indust bulldings located in Hew York Ci ™e

d all of the stock in Adler Properties,

) of the stock in A.G.A. Reslty Corp. ™ m
he re in A.Q.A. Realty Corp. were the deceden
brother and sister. The taxpayer signed checks on
both of the corporations.

™e activities of the
m&«wmurt.mw N.

am
maintenance of the W&MIM

¢ received 5,00
A, Realty Corp. ma.m. AR
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There was introduced at the hearing & decision of
the Unenploy !mummmﬂmm%ma

Bow York
State wmmmm”m whigh held
that the decedent taxp mmu' 0.4, RORILY

Corp. based upon the ﬁvfﬂlkt Gﬂﬁl decedent ‘Iﬂﬂ!ll!ﬂ? wms at



indiontsd that the dscedent s brother, Nareld

used to come to the office and help him in the renting of
the b gut'umm nm-vuz‘msmc
was sbout ) sm«w : ,n:w!. appeare
im”:m&mtwm MM“‘:MQ*&
mmmmmuummmnmm.t:rm
tax purpones evidence was at the to

esployer 4
an

| a vy ‘ |
B. T. 310, ﬁ ‘ ' ‘ &

T am of the cpinion that in the instant ohee
sotivities of taxpayer constituted the oa on of a Yusiness)
that be was an independsnt contrector and not an
doapite the dscision of the Unisyp $ that
he was an for sne of the corporations, A.G.A. Meally

PP

dated A 1958 0¥ ACERENe ST word TR 100
esonstyuetion under Ar¢icis 5 of the Business

has & different ‘ a2 O
Tax Regulations which provides in part, that:

"1¢ the astivities of an ¢t are independent

under the tarms of his ewp t, he i con~
uummmmmmwm
wasiness sven under the terms of his
contract or other _quw«au
considered an .




F
.

In the case of Matter of Morton, 284 N. Y. 167, the
Court, at Page 169, stated:

"The sole question presented on this appeal

is whether the claimant was an employee of
respondent company rather than an independent
contractor within the meaning of the Unsmploy-
gent Insureance Iaw . . .

"She question to be reviewed by us 1is not
whether the claimant was an mlarc of
respondent as a matter of fact but whether
upon the basis of the record before us we
mist decide as a matter of law that claiment
was not an employes, . . ."

Yor the ressons stated above in: recosmend that the

‘determination of the Pax Commission in this matter be
substantially in the form submitted herewith.

" SOIOMON SIES
~——WeiFIng OTTIGeF

883sc
October 16, 1968 |

Ene.
e

5 e HE

/ (J D0




STAER OF WNN WK
SSATE TAX CUIMISSION

TN THR MATTES OF THN APPLIGATION
or (]
BRATRION ADLER, o Adaiaisteetsis
of the Setate of ROBERT L. ADLER,
JOR AEVISION OR REUND OF UNINOORPORATED
PUSIMISS SIS UEOER iXEINLs oF T8
:&mmmmz S, 1956 A
L ]
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The Senpayer, Bedert L. Afler, Meviag filed applicetions
for revisien or velund of walscerpersted Yusiness Senece for the
Fears 1955, 1956 sat 1997 sad & heoriag haviag deen held is senr
~ seetien thesevith ot the offies of the State Tax Ssumission,

80 Gentre Sseet, Vev Yok, Nov Tosk oa the fourth éoy of Joawsy,
1965, befese Solomen Siew, Neeriag 0fficer of the Deperteced of
Zanstion and Tiasnee, ot wihieh hesriag 3. V. Besondevy, OPA,
apponved on Delelf of Desteiee AMler, Adaisistsetels of the estete
of Robert L. Aler, Vestineas Beving Dosa Saked oaé the setter '
Maviag besa 40dy ensalned snd considered,

The S%ate Tex Commiasion Mooty finds

(1) Thet the dossdent taxparer, Nehert 3, Adlaw, €1led
persesn) 1n000e tax Petusns for She yecrs 1935, 1956 and 1997 thet
for cush of She years 1935 sad 1956, he reperted selesy Lusene fyes
Ao §. 4, Boalty Sorp. 12 the susm of §5,000.00 sad fyes Mier
Properties Ins. 1ia the sum of $h,500.00; thet fur Whe pese 1997,
the Saspaper reperted on Sehedsle A totel eceipts in the sun of

$9,900.00 veveived fres Pesl cotste nessgonsnt; thet the texpaver
854 st 2130 sy wainserpeneted Yainess %oz yetusus e sayp oF Ve




afovessationsd yesrs; that sa May 18, 1960, the Departasnt of
Tonstion ant Fisesee msde 08411000} vatneerperatoel Bustness ton
28000850080 2geiast She texparer for She yesvs 1995, 1996 end

1957 (Asseesnent Bes. B-78299¢, B-782597 snd D-782998, respentively)
mmtmmnm«mmmuwm
m»&»mmm«.

| (2) Thet duriag the yesrs 1995, 1996 and 1997, the
Sssparer, Rebert L. Mler, ves an offiser, éivestor snd stesiheléer
of Aler Properties Ine. snd 4, 6. &, Dealty Gorp., Sensetie oospe~
.msm.wunmuanmumm.mm
mmmmmnmmmmm
mmmummﬁw.mmm.m;
AleS $he Sexparer wos the sels steakhelder of AMler Prepestiss, Ime.
ant ownsd one-third (1/3) of the sheves of stesk of A, 6 A, Pesdl
m.;mmmmmumumm L3
eollosted the reats snd srsenged for o)l nevessesy vepeiss thesesf,
signed cheshs on behalf af Both corperstions, al) of vhieh serviees |
M%WMWMNM“&.%MW
Gorp.1 St She Sanparer seceived §5,000.00 sanvelly fyem 4. O, A,
Reslty Comp. mmm.wmmummm.n
sansgeseat feoss, '

(3) Thet 4. & A o0lW M. sad Mler m
m.mmmmmummumm
mmmuwmmmunmmmn
an officer ani/or enpleyen of the afepessid csrporations; et
A 6 A. Boalty Corp. snd Mier Preperties Ine, 414 0t o0t e
Saxpayer o8 as espledes for sayrell tan perpeses, siase thup 814
* me% defuet Pederel vithieldiag ov sesisl seesrity Saves fres e -
fons paid %o the Saxpayer; thet She aferesentioned corpevetions
€16 mt enereise any supervisien or esntyel of the sstivities of

vﬂ-‘




She tazpapor; thet the setivities of the Senpaser o0 behelf of Dot
&e 8 4. Roalty Conp. ond Mier Prepesiies Ins. ccnetitoteld Wt of
o8 fadepentest centrestor engeged ia Ris owa business.

(b)) Thet 1a & precestiag defers %o Bovw Yook State Do~
parineat of Loder, Divisien of Unenplernsst Inssrencse, vith pespoet
%0 She 110311100 of 4. 6. 4. Beslty Corp. o o8 enplever Sisble Sov
conteidetions unter the Taaspleruest lasepense Lev Degiaaing with
Jonmasy 2, 1953, 1% ves seatended W A, O. A, Nesdy Gerp. St the
4o00dent Sazpayer was oa Salepentint ssntvester sad What (b eenpen~
umwmmwmm»m-aum
of 0014 corperation; Whst on Novesher 16, 1940, the Unesplepnent
Inssmenee andlnoe Section, sfter & hoariag, deuided Shat the Seselent
mm.ms.um.mnumnuc.a.mm.

Based Upen e foreging fisiisgs asd il of the evidesse
pressatet heveis, the Shete Tox Gomissien Bereby

DETERNINES:

(a) Mtununuuummmmzm

sad L1997 esnstituted thet of o nomaging agent of sesl eetete caswpiag
nuwmummmmmam
' 386, Avtiele 16-4 of She Ten lev, o

(3) Thes, secardisgdz, the sssesssents (anaocanUIh ™o,
Mm,mwmwtm)mm;mmM»
«mmmommummmmmmm :
‘M”WNNOWMMMMMMODW
ummmsuuunmmuwmmmmm.

Pateds Aldanp, m York ‘u. 4th day of November o 3988,
STAYE TAX GoMNissON
/s/ JOSEPH H. MURPHY .

BRUCE MANLEY
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