STATE OF NEW YORK
STATE TAX COMMISSION
Ceebmesmmbacmmmeneaae
IN THE MATTER OF THE APPLICATION
OF
KELSEY VOLNER & VERA VOLNER

FPOR REVISION OR REFUND OF UNINCORPORATED
BUSINESS TAXES UNDER ARTICLE 16<A OF THE
TAX LAW POR THE YEAR 1956
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The taxpayer harein having filed an application for
revision or refund of unincorporated business taxes under
Artigle 16=-A of the Tax lLaw for the year 1956 andmi hearing
having desn held in aonnection therewith at the office of the
State Tax Commission at 80 Centres Strest, New York, N, Y,, on
the 12th day of December 1963 before Solomon Sies, Hearing Offiger
of the Dapartment of Tamation and Finance, at which hearing the
taxpaysr appsared and was represented by Seymour G, Saslow, C.P.A.,
and the rescord having been duly emamined and considered,

Tha State Tax Commission hereby finds:

(1) That a personal income tax return under Article 18
of the Tax Law sfigned by both Kilsey Volner and Vera Volner, his
wife, was filed for the year 1356 that there was reported on
the salary income from various sources ineluding income from
Nassau Management Co,, Inc,, net loss from various partnerships
and, as other income, miscellaneocus commissions in the sum eof
$9,822.13¢ that on October 19, 1959 an assessment of unineorporated
business taxes for the year 1356 was issued (Assessment No,. B-878727)
against both Kelsey Volner and Vera Volnar, his wife, on the

ground that the siscallanecus commission income received dy
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Kelsey Volner was derived from an unincorporated business and
subject to unincorporated business taxes in accordance with

Article 16«A of the Tax lawji that the sole income from all souraes
wvas sarned by Kelsey Volnerj that Vera Volner was & housewife |
and had no independent income during the ysar 1988,

(2) That the taxpayer's income was primarily derived
from partnerships and corporations engaged in real estate
development or management that the tawpayer had a 1/3 intereast
in one of the corporationa, Nassau Management Co., Ine., from
which the taxpayer received more than 1/2 of his ineomsj that
the taxpayer was also an offioer of said corporation; that the
other principals of said corporation were Abraham Korman and
Milton Saslow wl.c each alse had a 1/3 stock interest in ssid
Qorpuragiaa; thntwuaid sorporation vas ongng.dAin the purchase
and sals of real estate, operating, managing, develeping and
syndicating real sstate deals; that the taxpayer was respoasidble
on behalf of said eorporation to promote business} that the
gorporation was licensed to sell real propertyj that the taiyaycr
was not a real estate broker during the year 19356 or thersafter,

(3) That the taxpayer testified to the effect that he
and the two other stockholders received similar commissions in
the same amounts from the same prineipals during the year 1968
that the taxpayer knew of no reason why such commissions did
not go to the corporation instead of the individuals, but that
the probable reason was that the commissions were received for
activities which were not a regular part of the business of the
corporation; that the commissions were paid by contrastore vho
wvere known te the tawpayer and the other stockhoelders hogauln
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of the very nature of their work and that the tawpayer and the
other stockholders would recommend them or refer work te them,

() That the rmiscelleneous commission incoms received
by the taxpayer was not sarned sither as an employee or an
officer of the aforesaid corporation; that such commission
income was derived from the taxpayer's own independent activities
in the fleld of real estate developmentj that the taxpayer
failed to submit any evidence which would warrant a finding
that the taxpayer's activities with regard to the commission
income did not constitute that of an unincorporated business
and that any testimony offered by the tampayar with regard to
the same wvas vague and inadequate,

Based upon the forepoing findings and all of the
evidence presented herein, the State Tax Commission hereby

DETERMINES:

(A) That the assessment for the year 1958 srroneously
included the name of the tawpayer's wife, Vera Volnerj that,
accordingly, said assessment is hereby modified and corrected
80 a8 to delete therefrom the name of "Vera Volner, his wife,®

(B) That the sum of $9,422,22 was income derived from
an unincorporated business conductad by the taxpayer, and
therefore, constituted receipts of an unincorporated business
subject to tax in accordance with Article 16-A of the Tax lLaw,

(C) That, accordingly, the assesament for the year
1956 (Assessment No. RB-§78727) is correat, ixcaat as indicated

in Determination (A) abovej that said assassment includes ne

tax or other charge which eould not have been lawfully demanded
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and that the taxpayer's application for revision or refund with

respect to the aforementioned assessment be and the same is

hereby denied,

DATEDt Albany, New York on the 12th day of March o, 1985,

STATE TAX COMMISSION

/s/ JCSEPH H. MURPHY
Yeealdent
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