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- MEMORANDUM %&/MA{, /7217/@\

\ L9 (12-64)

TO: Commisgioners “urphy, Pal atin & ¥acduff
FROM: e He Bast, Counsal
P ‘ SUBJECT: W YVR SHAPTAC =~ Article 16ea
o 1955 Ass s8ont Do, HetS5014
1956 Assssstent Vo, B=5%215
1957 Asscsscent No. AB=OOW293Y
z;iﬁgj;,,;ﬁﬁﬁﬂﬁL&TT % ARLUCK = Article l6-i

19%% Angessment Hoe Be3i553bb
1955 Assess~and Nee Be3SSihs
1556 Assusomant Ho. B=716987

NS XM, CHESTNR & LOVIHE me Article 16-a
, P

| 1996 Asgessnent Fo. Be7W210
1957 Assexsment No. Be7421

FURMAL HDARINGE

Beparate foraal hesrings were held in the above matters

(br Mre §3as Iin the 7irst tuc mettere amd ¥p, Zchapire in the lust
matter). Mr. Lipson of the firm of Codwin & Lipscn, 7eqs, repré-
sented each cf the texpayers at csch of the forwal hearings held.
In view cf the fzet that sinilsr questi.cns of fect end law are

’ inv-lvad in eazeh of the hearings and the attorney for the taxpayers
has conceded that the law arplicadle 1n the case of cne tarpayer
should be spplizd to the others, %18 =emorandum s be'ng subaitted
to cover all three honrings,

The common questicn invelved herein is vhethor the
activitice «f the taxiayers engaged in structural steel detal'ling
constitutes the -racties of & recegnized professicn In accordance
with Geot on 386 of the Tax Law.

Hone of ‘he tsxpayers sre licensed to practice »rofessicnal
engineoring in this State ‘n sccordsnce with Article 145, Sections
7201 torough 7°0% of the Uducat on lLaw, covering the licensing of
angincers and surveyors ncr are they lieeﬂnsd to ractice profesalional
esnuginearing in any othar state,

The activities of the taxpayers with regard to thely
structural steel letailing, -hich they claim is a phase of structural
engineering, consisted of receivinz n line :ilagra=n from th ir dlients
wiic were stoel [abpicstoers prepared by a prefessional enginser op
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REs MEYER SHAPIRO
ROGENBLATY & sRLUCK
CHEETER & LRVINE

arehitects These line diagrams specify the steel members required
in a partieular buillding or structure. The taxpayers are required
to check the drawing and calculate all the stresses snd strains,

. using engineering prineiples, data and types snd indleate upon &
blue print the connection of one plece of steel with another. The
drawings are instructions to the fabricating shop indicating
other things, the siges, shapes and quantities of the naterial,
wvhere holes are to be punched, where rivets are te be masde and
where welcéing {s to be done, They are technieal vehleles of
instructions and usually include bills of materials, indices,
detall sheets and erection plans,

In the three cases herein more than 80X of the tron
ingorme of the respective taxpayers was derived from or attridutadle
to personal services actually rendered by the individuals or members
of partnerships zné capi 1s not an income predueing factor,

MEXER SHAPIRO

The 1957 assessment (Assessment No. AB-00MW893) wes issued
on March 29, 1962, The eaximr wrote the Ineoms Tax oau o8
April 3, 1962 protesting esid assessment and uested that the
aforementicned assossment be included and considered {n the formal
hearing for the yexrs 195% =nd 1996 for vhich a demand for a fermal
hearing had been previcusly filed by him, Om April 2b, 1962 My,
Jasod ian wrote the euxgmv advising him that the i?.':'? S58088w
. nent would be !ncluded in the foreal hearing to be held fer the
g:n 1955 and 1956, At the formal hearing it was stipulated tha$
1957 ssscesment be {ncluded snd considered together with the
assessments for the years 1955 and 19%6, Meyer Shapire does not
have a degree in engineering, As a matter of faet, he does not
have any cellege degree, although he pursued courses In physies,
mechanicsl drawing arai’tiug, mathematios, and some courses usually
eredited tovard a &tzrc- in engineering, Meyer Bhapire has beem
aetively enge in structural steel detailing for a pertcd of over
thirty-four (3%) years. Mr, Shapire submit et the hes
statenents from certain professional ineers and architosts
indicating that the work performed b{ m includes the des
of sormections and the details of duilt-up mbers} that he s
familier with welding, riveting and the method of fabricaticn and

srectiony that his work involves ealeulation of stresses and
deflections in acecordance with 1ieable codes, as well o8
“SGtendard Practice of Steel Constructiocn® of the American
Institute of 8Bteel Construction, the New York City Buildl Code,
and the Building Codes of other Mmieipals and State jurisdictiens.
In 195%, Mr. Shapiro went inte business fer himself maintaiming aa
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REs  MRYER EHAPIRO
TRENNLATT & AKLICK
CHEETIR & LEVIER

offies vhare he etploys & mmber of draftonen in cormestion with his
strustaval atesl dtuulm bustrweso,

In ths case of the eco-partnership urmwunaumt,
ene of the co-partners, Mr, Rosemdlatt, obtained » m-w*s nuw
in Civi} Ungineering fram olytechnie imum in 1%, Wp, AP
does not have a degreo in eng! eny other college degPee,
slthough he took some courses at Pratt Iuﬁm vhich are uwwmally
eredited toward a de in engineering. Mr, Resenblats besn
econtinmally ¢ structiiral stesl detalling sinee 19%, HNis
oowpartner, Mr, Mkhaa in the field of strustural steel
detaill mmuml um 19:5, This co-partnership was in extistence
during yours 195, 1959 and 195 and emp draftenen and

mmmmunuummwm 1 steel detatliing.
¥r, Rosenblat$ testified (Tage O, Mizutes of fsaring) thet the
detatler is resvonsible for the cmm of the that 1t was
"our Job to desizgn snd adecustely reinfovee the iom seo that
it would be structurally scund™ (Mirmutes of Hesring, Roseablatt &
Arluneky Fage 11),

xumanmwm'ur&mummmwm

¥r, levine, m&m & Dechelor's Degree in Civil “ngitwering fyom
Nov York University in 1958, FHis so~parther, Mr, Chester, has bo
degree in mmencmﬁm.mmw
mm««awmmmmxwmamwamu
angineering, HNr, levinoe bas had adout mmy (20) &:n oxperiense
in struotural steel detailing sml his ster, bas vorked
1R Stractarel steel dntailing simee 1oLe. Tholh tadividmels belome %o
an assoefation inown as the mm' of fteel Datallere, fmeh
institute does mot requivre any degree or license =8 a cenditiom

ont to the admisoion of {ts pombers, dut mersly recuires thet

mekders be engaged in sueh astivi ?ost&m n that hearing
disclosed that the rs had no a:{aaﬂw to ehango oF muy
any plang sudeitted Yy m&m but that same remuired the

engimmer's final apr ml.

The attorney for the tampay=r 4in m- rief har indicated
that contruoet forms of certain departmnts of constructionm, inclvdiag
that of the State of New Trrk, resuire thet ‘stracturel steel
dotalliing be prepared by pmtnalmx emimm; that other mutharities
sake no such yegulrements, 7The attorney for the an.m
czmmmrmmummwmmym preoparing s dreving
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REs MEYER SHAPIRO
ROSENPLALT & ARLICE
CErOTHR & LEVINR

for structurel stesl detalling is to be distinguished from that of
& structural bar detailery that the struetural tar detailer receives
specified details 7rom the engineer's Mntomg;:ﬁ‘
reinforeing tar details which are roquired for a sreet mm!
all that the bar detailer is required to do is to go through _
&mmmthaﬁmur&mMﬁmmtmnmw,
meber thepeofy thaet this job 15 a elericsl one cinge 4t does
net require any inowvledpe of onglneering primsivles or prastiee,

The attorney fer the taxpayers has coneceded in his beief
that etructural steel detailing, per ze, i» not s profession.
However, he contends that strustural steel cetail is « phamef
engineering and that, thevefore, the ts re shonld be inolwded
in the oxemption extenied to professi engineers. lHovewer, his
position is that & license &s not required for this type of vh.

: If the work that the taxpayers ore ongsged in deing

requires the sppliication of englueering principles snd Zata and

invelves designing, ewalusting or plamniag of constreotion ov

omtun, in eomnection with any public or private utilities,

. tures, bulldings, sechines, equipsent, sel, works o

Joots wheh smwmw‘&nﬁ of 1ife, haalth, ow

proverty, (and ths erestion of & tuilding or structure of necessi
requives the safeguerding of 1ife, hesl &W) then 1t wven!
eppesr that the taxpayers are sngaged in sotivities vhieh

/ to the definition of engimeering as set forth in Seetion 720% ()
of the Lduestion Lav,

It 18 to be noted (hat the taxpsyers testifisd to the
effest that professional engineors sngage in the gsotivities in

whieh the mgonn are sngaged, that is, structural steel
detailing., It would anpear, m:mfm hmmmrmw
the taxrayers are ¢ .manamo}wmn?xmtmm
prastieing prolessi gineering witheut Leing licemsed therefowr
as required by Socetion 7202 (1) of the Fincatiom law,

1 am in sgresment with the hearing officers in thely
opinicn that, slthough the setivities of & 1 stecl detaliling
reguires a inowledge of engineering and siill, -uech sctivities ‘o
no corstitute o pro‘ession in asenrdance with the intent ard
seaning of Seetion 06 of the Tax Law, Moveover if such astivitios
conati a phase of professional engineering for which a lisense
ia required by the 'dusation lav, the taxpayers having net bdeen
llcensed cannot be de«med professional within the intent and

| reanitg of Sootion 356 of the Tax Lew,
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I am, therefcore, s .proving the sropos-d deteraminations
of the heuring officers af%irming the assessments snd denying the
a'plications Tor revisicon or efund, If you agree with such
detepmin:tions, kirdly si;n “he same and re‘urm -ith the attached
f’les to the Law Bureasu for Turther processing,

Tounsey
"8/kk

nels.

Szrtesber 10, 1965
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(4) Thot the Sumpeyer 1104 pevecml inccns ten
POluFES for the years 1954, 1096 and 1997 whereln he oot forth
in Sebetule 4 theveof that he ves cageged in Dusinese as B
stglases tus 616 not fale any unlnecvpcvsted Dusdaess tew
Losued on Pelsuary 26y 1990 (sssessment Nos, DoST00TS ani
BefT5015 for the years 1999 and 1996, seapestively) ant en
adesimant ves also fssusd on Maveh 29, 1962 (Assssament Bay
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ABOOAES) for She year 1957) asesssing walasorpereted Nuninces Sames
en the ground Shet the astivitics of the Sexpeyer ssnstituwted She
arrying on of an uninsorpereted business su:Jeot %0 Sally

(2) MWNMM‘“WIH‘W“
mﬂumanaﬂuwmmmmuahi
sedstained an office ia the Gity of New Tork shere b enploped &
mmber of draftemen in connostien with sush work; Shat She Ganpepew
eourses uoually eredited Sowopds & degres fa enghacepiag) het W
Sexpe oF was 208 and 18 %00 1icensed to prestics prefessieml
enginsering ia shis SSete or say edher Btotey |

(3) Thes She activisics of She Saxpayer during She yours i
questien invelving stPuctursl steel dsteiling on bebalf of etesd =
% chesk She drswing sad ealeul:te all She stresses and stvulan,
weing enginceriag rineipios, data sut Sypes ond indieste wpee &

Mue prist the euanestion of ens pless of stesl with qeethery Shnb

the drawings are instPustions to She fatriesting chep iaddeabing
mmmmmnm‘mmmunémm,
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and uousll: inslude bills of materisl, indices, “evail sheste snd
srestion xlems) Shat the Seayayer &s femilier with weldingy Wivellng
end the method of feirication and erection) Shet Mis work Savedves
bullding oobs, ae well as "Stendard Prastice of Stecl Conshrusticn®
of Whe Ameriesn Institute of DUeel Ounstrustisn) Shet She SMEPOIer
Dad 50 sutherity So change or modify say plems suimitted by W8

(&) That nore then 00 per somt of the grece Lnsens of %he |
Sampeyer 3o derived fves or sviFisutadle 00 persenal servises astually




sondered by bMn and onpital 10 0ob an Lnvoaw predusiang fastery
(3) Session 203 (1) of the Sdusetion Law provides, in
porsy 58 followe?
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Upen the foregeing findlage and al) of Whe cviconss
prascated hoveing She State Tan Comnissien hedely |
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1Y) Mmummms.imwm.wm
schivition whish cuanisted of strusturel stecd detatiingg meve by
deoariied in Pinding Ney (3} stove; albbeugh eenmiisuting & sbllS
sion 306 of ahe Ton Lawj that the Sanpayer's asbivisies during W0
yoars 1955, 1956 and 1957 eenstitubed She Surppiag ou of of WU
mmmmmmummotm
mmumm&mmwmnm&
icie ek of thr Tam Low :

(a) mmmmummwmm
%5 She oxtemt that She Sane GONSRLAtURGS work scaetines perfesand by
loenned professiconal eaginears 10 a0t sondusted oo o peuleseien o0
ently d0es 208 constitune She prugtise of o prefecsion within She
fatent snd meaning of Seetion 386 of the Tan Lawy |
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STATS AT CONNLSSION -

/s/ JOSEPH H. MURPHY

/s/ e iA Lo PALESTIN

/s/ JAMES R. MACDUFF | ey
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