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TO: Commissioners Murphy, Palestin & Macduff
FROM: Solomon Sies, Hearing Officer

SUBJECT:  TISABELLA B, ROMANRS

1957 Assessment KNo. B~7826?5
1959 Assessment Ko, AB«006230
1960 Assessment No, AB~006231

Article 16~A

A hearing with reference to the above matter was held
before me at 80 Centre Street, New York, N.Y. on October 15, 196k,
The appearances and the evidense produced vere as shown in {hp
stenographic mimtes and exhibits submitted herewith,

The issues involved herein sres (1) whether the taxpa{:r
filed a timely application for revision or refund with respeet the
assessment for the year 19573 and (2) whether the activites of the
taxpayer during the yuarsi953 and 1960 as a bacteriological chemist
rendering services as an independent contractor for 1ily Tulip Cup
Corporation constituted the practise of a recognized profession so

as to exempt the income derived therefrom from the imposition of
unincorporated business tax in accordance with SBection 386, Artiele
16=A of the Tax lLaw,

The tazpag;i, Isabella B, Romans, received a Bachelor of Arts
Degree from Baylor University in Texas. She teok post-graduate work at
Columbia University in the fields of chemistry and bacteriology. 8he
received patents for the prevention and removal of slime formations,
disinfecting systems for swimming pools, which is a chemical process

of applying chlorine and ammonis to foo% baths and making it effective
throughout the swimming pool system. She filed a patent for "Methods
of Applrinsvﬁligadymagge S8ilver and Articles Produced Thersby"”, which
was a method of treating things with silver to make them anti-bacterial,
which is also a chemical process, The taxpayer contributed articles
dealing with silver e::gounda t0 a book entitled “Antiseptices, Disin-
fectants, Fungicides and Sterilization” edited by Dr. George F. Reddish,

During the years in issue the taxpayer rendered services
solely for Lily Tulip Cup Corporation in connection with their products
performing chemical and bacterial tests and research in comneection with
the produects of the aforementioned corporation using one of her patented
processes. This is a compliecated application and requires a special
knowledge of both chemistry and bactericlogy to produce an effective
produet that would be acgepted by the Department of Agriculture and
approved for safety by the Food and Drug Administration. Although the
taxpayer used her patented process in comnection with the services
performed, independent rescarch was necessary, otherwise the prinsipal
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gsould have requested the taxpayer to issue a license for the use of
her patent process. However, mmch more was required. The taxpayer
was required to test the products of the Iily Tulip Cup Gorgcrntien
in order to give them anti-bacterial activity and to condue experi=-
ments in a laboratory operated by her.

Although the assessment for the year 1957 (Assessment No.
B+782675) was made on May 19, 1960, the taxpayer did not file a timely
aggliuation for revision or refund with respeact thereto until May &
1962, more than the prescribed ome year time limit required by Seetion
37+ of the Tax law, I am, therefore, of the opinion that the appli-
cation for revision or re*nnd for the year 1957 should be denied as
untimely and that the assessment for sald year should be sustained,

The Supreme Court of the United States in SR
163 U.8. 258, 16 8. Ct. 998, 41 L.,Ed, 151, determined t©

employment of a chemist in éc by the operator of a sugar
planation in Louisiana did not violate the contract labor statutes

of the United States for the reason that s chemist was a professional
:?ni ;ﬁa $§%?ion stating (163 U.B., at page 266, 16 S.Ct. at page 1001,
i » . H ‘

"Formerly theology, law, and medicine were specifically
known as 'the professions's but, as the applications of
science and learning are extended to other departments of
affairs, other vocationsalso received the name. The word
implies professional attainments in special knewledge, as
distinguished from mere skill,~-a practical dealing with
affairs, as distinguished from its pursuit for its own
purposes, There are professors of chemistry in all the
chief colleges of the country, It is a sclence, the knowe
ledge of which i3 to be acquired only after patient study
and application., The chemist who places his knowledge
acquired from s study of the science to the use of ethers,
as he may be employed by them and as a veeation for the
purpose of his own maintensnce, must certainly be regarded
as one engaged in the practice of a profession which is
generally recognized in this country."

The Commiszion in the haarin% determination in the
*Esﬂhneﬂhn (3/7/61) held that a chemist operating an snalytiea
oratory is not subject to unincerporated business tax although
no licensed is required. ’
I am of the opinion that the astivities of the taxpayer

for the years 1959 and 1960 ss s bacteriological chemist performing
chemical and bacterioclogical research eanatgtutcd the practice of a
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recognized profession in accordance with Bection 386, Article 16«4
of the Tax Law, The assessments for the years 1959 and 1960
(Aaumnt Hos, AB-006230 and AB-006231) should, therefore, de
cancs *

For the reasons stated above, I recammend thet the determi-
pation of the Tax Commission in this matter bDe substantially in the
form submitted herewith,

MARTIN SCHAPIRC
“Approved

E. H. BEST

Approved

88/kk
Encls.
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Isabells Py Nowans, the taxpeyer Desein, having fided
mprliestions fer vevision op sefund of usincorpareted Lustuees
Sazen onder Artiale 16ei of the Tax lew for She yeawe 1997, 1999
end 1960 and & hesring having been held in esomsetien therenith
st tho offfice of the O%ate Tax Conmission, 50 Centewe Ptvect, New
York City, Fe¥s em the 198k day of Octorew, 196k befere Solomen
Ulesy Muaring Officer of the Department of Temution and Fimase,
oS vhioh hearing the tazpayey spreered pugoonally snt Cestified
end the matter baving decn duly emsnfued and conwffeved,

s Gtate Tax Cosmission hevely findes

{t) et during the colendar yesse 1999, 1999 end
1960 the tazpayer senioresd sorviees s» s destepicicgionl chauniss
selsly %o iily Tullp Oup Corperntion of Tew York CIVy o8 an
indopenient contpeoter and not a8 un csplopes) Wwt in commestien
vith ssld sctivities the toaxpayer meintaioed an offise o9
isberatory under e neme of Chlopssine Cosputy ot % West Wth
Btresty Tev Tork Cityy M¥es thet in conmection vith the sfeves
and ebemical tosts and Fecssred I conmeetion with the wariens
products of the Lily Tulip Cup Cerporetion sush oo ceating
setariol in opder to glwe convedtwes and cups sntisbastorial
. sotivity; thet the services Pendared By the taxpayer Poquives &
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cosplioeted aprifection and o speeisl knowledge of both chesietey
and hestericlogy to produse sn effeative produst thet would de
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apreoved for ssfety by the Feod and Nrug Administretion.

(2) That cepital wes nct o Setertal fester 15 U
pretuction of the income frem the setivities vefuvwet % S8
Findiog o, (1) herein; that move then 80 of \he gvess imeems
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by the taxpayers

4} mxmw.mummm
s Basholor of Arts Degvee fyom Meyler Tniversity in Tomssg W0l
mm«wwmummwmwuum
of cheadatey and bectsriclogys theat shs wveas slssted s fellew of
the ‘serican Institute of Clmatetsj thet she reseived patents
- gywtens for owimntng pools, vhieh 1s o ehemiesl presess of
sppiyicg oblorine and suments S0 908 bothe and heving 18
effsctive thewughout the swisming pool syntem; thet odw filed o
pstent for Methods of spplying Cligedynsute Filver end Avefeles
Freduced Thareby”, vhieh vas & method of trestiog things vith
siiver to soke them sntisbacterials thet it 4s slso s ehemiesd
Wawxm~mwmmmmﬂu
m&mw%%:%%&mm*mw
gloldes snd Q?MMW asdited 3y Dry Gacwge ¥y Reddlehy
o ) Thet sithengh the assusement fur the yeur WY
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estion for sevision or yefunt with reapeet t0 Said SESONININS
o until Voy by 1962,
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(+) Tt the texpayer's eprifcstion for sevision
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the 4ase of the amaking of said sesessneilit as requived W
Seetion 37 of the Tax Lewy thal, scesrdingly, Whe Saxpayer’s
spplication for revisica or refuni vith respest %o satd
asssssnvnt (Assassuent No, B-702679) be and the sane is herely
dented, 4

(3) Thet the aetivities of the tampayer, Isadella B,
Romens, 8 & dDasterielogical chenist duriag the years 199
ant 1960 eonstituted the prastice of an exewpt prefession
vithia the meaning of Sectien )06 of the Tax law,

(€) That the atditionsl wninesrperated Weiness tan
atsesanents wnier Artiele 16«4 of the Ton Lav fer Whe yoars |
1999 wnd 1960 (Assessment Nos, AB-00S230 and AB-006731, Tempsotively)
were ngt dus and sot laviully dessnided and that the aferewnibioncd |
assessnents are hevely ssnselled in fwi}, -

ARD IP IS 80 ORDERND.

PATED: Albany, Bow Tovk em Whe 26th day ef Auqust o 3985,

STATE TAX COMMESSION

/s/ JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF



