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To: Counlssloners Murphy, Palestln and l,tacduf,f
FRoM: 11. Schaplro, Ilearlng 0fflcer

suBJEQft,rthern Boulevard & UaJn Bealty Co.
Applicatlon for ffef,und of Unlncorporated Buslness texcs
Under Artlcle 16-A of the lax Law for the lears Lg52
througb L959.

Petltlon for ltefund of Unlneorporated Suslness Taxes
Under Artlele 23 of the lax Law for the Year 1960.

/fr.a*rur
\ 4 -

A bearlag rttb reference to the above netters uas hcld boforc
ne.ln Albany, f,er lorh on ifune L, 1965. 0nly the texpeycrls
attorney appeared slnce uhet was lnvolved uas an lssue of lau
rather tban ono of facts. rhe appearance of the attorncy rnd
arguneats Yere as shown ln the stenographlc nlnutes snd crhlblts
subaltted herewlth' lhe record dlsci.os-es that the tarpayst
partnershlp flJ.ed unlncorporated buslness trx returns loi thc
years LlrZ through 1963 ana prld the tax ss coaputed on the return.
lhe returns bear notat lons thet the taxpsyetts buslness tg elthrr
TPal estate, reaL estate holding or real bstate operat lng, rnd
that the tarpayerf s lncoue l.s fiou rents.

- - 0a. 4ugust 2h, l.96lr for the firEt tlne the tarpayer flLcd
appJ.lcatlgnq or eiqlss for refunds of, un1.ncorporet6d- buslnasg
taxes pald_for $1 9f the years contanding that tha tarpayer uag
engaged solely 1n the holdlng, J.easlng or esaagenent of-llel
property and thus orenpt froa unlneorporated busXness tares la
accordance r l th the provlslons of sec-t lon 386 of Art lc le 16-A or
section 703 subdlvlslon (e) of Arttct e 2J of tne lax Lsn. Sefundg
Y€rg granted for the years 1961r Lg62 and 1963. Hefunds verc
denled slnce the appllcatlons oi eialns for- r6fund vere not fl led
tlnely wlthln^ the tuo or three-year 11n1tat1on perlod set forth
1n seetlon l/t+ of *rtlele 16 or- seetlon 68? of lrtlcle ZZ of thc
tex [au. lhe taxpayer, horever, contends inat the plovlslons of
seetloa-373 subdlylston 3 of art ic le 16 or the provislons of
697 subdlvlslon (d) of Artt c3e 22 of, the lar Lair are appl.lcablo,
urglng that there are no questions of faet or Iay tnvoi ied. 

'
r an of the. oplnlon thet f,he eranptlon for tarpayers solely
engaged ln the holdlqg, leastng oi ranagenent of- reel propbrty
presents guestlons of lav and faet to be resorved by the
csaolsslon and that the nere fact thet sueh oqestlo;rs uerc
resolrod ln f,avor of the tupeyer xn the yeafs 196r, Lg6p
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aad 1963 doos not nesn thet such quostlons rere ollalaatrd ln
prlor yeisrs. AccordtngLy i heve denled the tarpry.!fs rppllortlona
or petltlons fsr ref,und for the yeers L952 through 1960 uhelo
no ttaely flllng had been nade.

f,carlng 0f,f1cer

August 30, 1966
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I$t|nn tsnlns{ * nn frrtp Co"l fi tryqtr Fst!ile
rllp hri& rrrirr filf, rppllrrs*r fur rff lf nlmrmurlr
lffffintl lrru Sru "{rtlrlr l0.tr lf lfir ro Lfr fbr tf tfrrr filR
Itre$ l9th rnf r fmrlfl filld lrn hfa tl *nntlrr ffidt
rt tilr Eflfl"tr lf ltr $trt ffi silfrrlrft n$*tnt of trntln
ref rlfimff trmi[r sfitr cry'| Alt|Et, rr to[| n tr ltrrt
ftl cf t$r ffia l*or miln efi;ptrcr hll; ilftcl rf tr
hriltrnt *f trrrtlil rt trmmp rt *t* rffit l* tl*pryr
sr lrDrmntrl F Ctrrlm l. HrrEl trt'r fr*$ry hiltf f.r
trfl ril ttr rrttr lr$rf fm |rff nr$at rt mrllrrlr

lir Srtr trr crrtrrlan hil'*f fliln

fll |Dff tbr trfnrf* fnls ulfrtstfsrrtll brrlmm trr
Frrtrtr*rs rrtunr ltur nir trrr ftf nfotl fttt rt ltf Frrr
ffilqlrt ffidr1 ltrt ntrnrsurtd tertlmr trEr u. fif[rrf
!r lil,; aryrrrr rt prrrrEt tf tilrt || mrpltil rfr torrnr It|L
t*r nfil; d $r r*m1111 til;1 tlr r*Srr &r tr tffr ftry
Sag fffi hil rctrllem grt Sr t*rfrtr lrrllrrr lr nl,
gtrlry ll.t &r ;rtmr fi!il t[r trrr frt SoS ftn lrn r
Etrtl{[ ttrl tlr t|ryrytrtr lurlrms lt rnt sfrtr hilrrl lrt
H rrtmn tnt e Srrr filtl bmlr * mtrttn llrt tr lrfmr tt
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trrl ;*trtr cprrtlryt thrt r*e o! tDr rrtnrr llrt tnntrr rr
lrf* {ul;d trgl rfrtr rut rofttt|| rril Uf, }lrt of rrqp*tf
trnr +*tct *ns ta*ar lr {utrra tr ttrtrl rt r }rr* lrtllf{tr

(St sa rutnlt *r filL k tgryu fll* rpnltrtfru
ftu rdH sf tbn trrrr prtl lbl tilr frrrr ftn fr'og fttt
t*ril!tr rtl8 rlrtm fol l*H tbr trrrr f*ilFrt S frs tr
l*rm1 lltt ttr rpl,]lsrtlmr tnr r*W of H lor t[. ;nrr tr
tr*u; r'rrf lrswtri 6CI Sr nud Ht itr tlryrrr nr rlqtul
*alcl.t !a ffi hcrdrall tfftq er nnrrrror lf rrrl nmr*f rn
nr l[E* *ryt *]qr W hrrlanr lur ll rffitrnr
rrs the proilrlear of mrttot ttt of ilr ftil r.r| trl rjulr
tnr lrmtd fnr Sr t|rrr ltffi* ff& ril ftftt ltrt rdnr ftt
thr lrm* !n qnmtlm urrf frdrl sn Or frcri bt lL frryr,rlrrr
rpfllmlln* fsr mfrdf ilrrr ngt tfrrll fLfd.

smrf {ss[ ttr fertnrr rtttrr rrl rlr |fr r||amr
sffit* lrrlq tt| $trt| trr sntrrlnl lrs

SB8lffiil$l&tr

(*l lilrt sr rgptlmt*ur fin rrdinrl rls nryrril to ltr
tr:rr t,tfg t[rs lftt rfrf filrf rrr nrn h nrrr f]nr ltr
tlm *f sn fllf,s of h rrtrnf rE| t*r m* tlnlr fild tr
r$[s${mm rtlf *f,r rryrrnntr d *rdrfn }t c{ lm tu tfl.

{t} ltrt xprtimr of {tct m lm rc,r lmir;rl, andrr
*rttnr ur t{|prrr nl *lnld rlhls rn ff rorfi{r lrrrtg
or [!**ff lf nrl $ts$riltrr d ttrt h fsrp trs ffir-
tbrq ftl rrltft*d tc r*,lrf Sfl' ftr pmrtrtlrr sf mottn ltt
r*f,ttlrfm I frf ffr lrr [.tr.

{gl *mc*{talpl ltr *rryrurtr rppllfitlcr ftr r*u
*f ntmrpomt* tnrt;rm tr*m edf &r n* tirrr llB UrS
ftt; rlr lrr$f t$tril.
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fffi frWHrfiF t# ffiXfi$qfiPflt$t#S Hfi?$IffH$rr
?*rue, ffiffi frnilclrs a3 ,ef ffift tajt s**
tflt ffi8 frra* 1960
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torthrn hnkn**i t frrl$ $rrl$ Go,1 t0r trryrrru frrtar-
rLls h$rtsr l*r*s* ftloil I s.rtltlffi lbr rrfd of unl.lwrpffrtd
bn*ll*** tff*r nailr $wtl.ml* eS of ttr !m t.w fw tfc trrr ltaot
r# * hrrrlrJ trflst t*u h$T lrn mmrctlffi lhnrrl$ rt ttr
nfftcr fif tb strtr trl fisilt"*rlom1 Drpqrhct *! imttm ril

filnm** *r;ffll4r : trtr $**pn;, strtrryr ;fr t1*rt ffi tf,f fllrt Jrt
Ef tm I,ftC btorr trr$s *$shr$tr*s &nrtq Stlc*l st ttr
3*p*rhrnt sf hrlttsil rfrt t[mr' rt Sf* fnrl{ tlr trryrUu
u;r tlptrlntrl F gh*rlrn f, ffiilun, Finerr trclfnnF inrrq lar
t*lrn rail lLr ntt htr* brn dff mlrtil ri srll*f,

fh $t*tr tr* Cili*rlcn btrff flEilrl

fll tb*t tS* t*rypnys &lt$ *n unlmrporrlrl lmtnrrr tx
putnmlhlp frtt$tr for ih* tilr fflb ril trrrr *Srr4rot ttmn}lg
thnt s$ffiFst*td hn*f*t*ms t*sr* $#{r ${ry!sti* bl Sr trrnrfn'
rad prlrmt of t*rnr m srpfrtri Mr t{rreilr rttf rtr nltlt of
Sr l*tnun1 S*t tlr r*tm fgt U trir lgfil brur r netrtlrr ttrt
tfin pry*fr burlnrrr lr mrr rtrtr or*rtllr rd thrt ltrr
hffrytrr* trncnn tr f,lsu rstr.

H[ h *gn*t Sh lgdb Sr t*fprfry fflt r drtr {br
rfuil of tfrr trr*r srli fnr &t rrrr r9{s t8.{rtrr $tL rlrtrr
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fc* rc*bll for y*era mbrrqnmt t* thp*r ln lmurg tht ,ldln{r

sf t*r f*r nl,* *f *e6b f{rrro ;i*ts t*Sn**tcd ee thr lrond thr?

S* trx*rfry *rs m$*fr* *atrrtt ts thr lnfdl,flr lrml4 or rrarl]

r&t ef r**l S.,rsi,,rrty rad w* kr finpt frsr f,ntffirrFamt*l

bn*tar** tc**l Ls rasgtsdtrsr rrtb &r yr$tiltelr sf rstlan fot
lubilStll*toa [r] uf thr t*,* &rr1 t&rt r*funda Hr. trrntrd for ttr

s*ats lfftr l*€e $ail r*63; t&nt * nfund fs! ltfior tbr Snrr ta
qulfltlon; uoc frnr*l sn tnr gro*nil thrt tun trsrtrrrr ctrtr ttsr
r*fun$ nes a*t tlu*lf ttlsr

s*rrd assn th* fors|olsf, ftadln*s rsd *r! tbr rrt*ratr
grrutmrtri h*r*tn, thr ;;trt* frx Csmtrrtrsn [s*!f

Sf;f},fi$Mi$rlt

t'*l ttrt t"br CIIrtr fsr rM rltfi lrrprat to & trrr
If{o **r ftlrd n*p* ts*fr tfrrrr srsc f?qr tfu trn of tfi $$r
+f {ilr rrtnr* fbl *8* ymrr *ud rrr tat trmlt ftlrd ln racar{rlor
rltb tfr; rqnlfr**nt* *f trntl$fi {Sf of, t$r trn I*r,

(tl ftrt {Er*ttcor sf frrt ffit r"fr m lmitl*, mr*n
tdhrtbff th* trryrts *rr rq:r|re rotrlr ta lfr htilfllls l*rtq or
,*frr{*{lgt st ru*l sr$pr$r nu tt*t ttr tr*urr tr, to;*fbm1
aot nntltlx t* rrfltrf nn*w tsr prwl;irar *f *rcttm dfp
il$tlill*iell (*l *l fu fui f,r**

(sl *mwtln|il-fr k *rrprnrfr rrtltt* *br rt* uf
urtnffimrt* tr*tfi.m t*mr prrT ,$or ffi rru ltao t,l tr*u
irntr|r

*ffi it t: s* fiTl#rf,

Det&t *ftn[|r *m Isril lftt* r6th f*t d septeriber ttftl"

#[*?& r*I F0ffisfitr0t
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