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T0: Commissioners Murphy and Macduf?
FROM: Franeis V. Dov
SUBJECT; Harris Lichtman, application for

revision or refund of unincorpo-
rated business taxes undery
Article 16~A of the Tax Lav for
the year 1999

A hearing with reference to the above matter was held
before me at 80 Centre Street, New York, New York on Ostober kb,
1966, The appearances and the evidence produced were as shown
in the stenographie minutes and exhibits submitted herewith,

The taxpayer filed an application for refund of
unineorporated business taxes for the year 1959 on April 22
1965 which was more than two years from the date that he tiicd
his return. In it he stated that the basis for claiming a
refund was that he erroneously included $8,856 which he received
in interest on personal bank agcsounts on income received in his
busineas. The taxpayer asontended that he was entitled to a
refund under section 373(3) of the Tax Law begause no questions
of fact or law are involved.

On March 23, 1961 the taxpayer was assessed additiomsl
taxes in the ascunt of §100 for the year 1959 (Assessmeat No,
B-8W4961) based on the disallowance of the special deduction in
the amount of $1,000 since he c¢laimed specific deduections in

- connegtion with business income. The assessment vas paid oa
June 19, 1961.

On May 24, 1963 the taxpayer filed a prior ag;licatlnn
for refund of unincorporated business tax for the year 19%9
alleging that he failed to take credit for $832 whieh he paid on
his estimated tax for that year. Refund was made to him under
section 373(3) of the Tax Law for the amount claimed sinece there
was no question of law or fact involved and the records of the
Income Tax Bureau indicated that $832 was erroneocusly collected.

The taxpayer is engaged in the finance dusiness., He
borroved money from lending institutions wvhich he loamed to
others., The money which the taxpayer borrowed was repaid from
his savings accounts and from repayments of the loans whiach he
had made. Some of these repayments were also deposited in the
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savings accounts on vhich he earned the interest that the taxpayer
claims to have erronsously added to his gross lacome in his
unineorporated business tax return.

A refund of unincorporated business tax was granted
the taxpayver for the year 1960 by the Insome Tax Burean as the
result of the exclusion of savings bank interest in the amount
of $11,870 from his business income, It could not be ascertained
;gzotho Income Tax Bureau excluded this interest for the year

I am of the opinion that the excluslon of savings bank
interest from the taxpayer's business income presents questions
of lew and fact to be resolved by the Commisslon, and the aere
fact that such question was resolved in favor of the taxpayer in
the year 1960, when a timely applieation was made, does not mean
that such questions were eliminated for the year 1959.

For the reasons stated above, I recommend that the
determination of the 3tate Tax Commission in this matter be sube
stantially in the form submitted herewith.

/s/ FRANCIS V. DOW
Hearing 0fficer

December 5, 1966
F¥Dselp
Eod .

MART IN SCHAPIRO
Approved

SAUL HECKELMAN
Approved
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The Sampeyes haviag daly filed aa appiicetion fer vefund
of uninsorporeted business Sanee under Article léexd of the Tax law
for She year 1999 and a bearing having been held in evancetien
thareuith o8 She offiee of She Beate Tax Commission, §0 Comtre SUresh,
Bow York, R.7, on Ostoder §, 1966 defere Prescis V. Dow, Beaving Offtesr
of she Departmsat of Tamstion and Finanes ot whish hesring the Sempupyer
appesred and testified, and She reeerd haviag been duly emsnined snd
sonaidered, ‘

The 5ete Tex Comndostion heredy findes

) mmmmuawmm
POrUrR for she year 1999 sad for the yesr 1960 shet unincerperensd
usiness tanes were compubed by the Saxpayer and papeest of Sames -
28 sonputed vae mde together wish She filing of She yetarn; Shet
the Fetura for 1959 bears s nctation that the Sexpeger’s businese s
finsnetag) thet his return 1iots groes receipte in Ms business ia
the sun of $25,636,46 fren vhieh he hed dodustod interess and dusionee
indedtoadnses of N16),

{3) Muwn.xmmmuhlum
for refund of She tanes paid for She yeor 19993 Shet the applicstion
for yefund of tanes for She year in questien wad dased on the
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allagetion Shat Ahe taspayer ervencowsly inciuded in dusimess ineene
$6,006 in isteress sarmed on personsl benk sccounts and that suth
Ln00ne Was RS Subjest %0 wnincerporeted edases Sauee] that a
refund wae grented for she year 1960 afver saviage dank imterent fa
the anount of §11,070 was ensiuded frem dusinese inccswj Shet & refund
for the Jesr in guestiocn was denied on She grount Shad the tampaper's
applisation for refund was not Simly fliled,

mmmmmumdmm
presented herein, the S4ate Tex Comiselion hevedy

DETERMINES ¢

() Thes sines o appliestien for refund of winesrperated
Weloses Saxes for She yeor 1959 ws filed mere than e yoare fom
the f1ling of the Poturn, i% was not Simly filed s ascerdmes with
She roquiremats of seevien 374 of the Tan lew, |

(3) That questiens of faed end low are invelved, nensly
whether the meney in She savings acscust of She Sampeyer was Saphtal
used 1ia the Sanpayer's usiness, sad the Saxpayer f8 Shovefuwre N0l
smbitled %o relisf wader the previsicns of seetien 373(3) of the

(C) Thes, ssserdiagly, the Saapayer's spplicstion fer
yefund of unincerpsrated business Sames paid for the yoor 1999 40
Mredy dented,

DATED: Albeny, Bew Yerk en this 27th day of December ¢ APlce

STATE TAX GONNESEION

/s/ JOSEPH H. MURPHY

/s/ JAMES R. MACDUFF




