STATE OF NEW YORK
STATE TAX COMMISSION
]
IN THE MATTER OF THE APPLICATION OF
. PAUL V. BARDY
FOR REVISION OR REFUND OF UNINCORPORATED

BUSINESS TAXES UNDER ARTICLE 16-A OF THE
TAX LAV FOR THE YEAR 1957

4 ‘8

Paul ¥, Nardy, having duly filed an appliscation for
revision or refund of wainserporated uuﬁu taxes assessed
under Artiele 16=A of the Tax Lev for the calemdar year 1977,
and & hearing heving been held in commestion Aderevith oa
July 8, 196% at the offiee of the State Tax Commission,
Departaent of Taxation and Fimanes Building, Albsny, Nev Yerk
before Nartin Schapire, Hearing Officer of the said Departamas,
at whieh hearing the taxpayer was represented by his aStewney,
and the record having been duly exanined and sonsidered,

The State Tax Commission heredy finds:

(1) That & persenal incoms tax retura fer the calenday
yoar 1957 vas filed by the Saxpayer shoving compensation as
sn esmployes for General Printing Compeny of Yort Vayne, Indians
in the amount of $40,97%.20 und gross receipts fyom the
Saxpayer's owm busimess, Paul ¥, Hardy Co. in the amswmt of
$5,046.65; that on his return the taxpayer dedusted from his
income, mttaﬁoubermmnmmmr'am
for of fice werk, miseellansous office and other expenses and
salaries paid by the taxpayer; mc sh assessnent vas isseed
on May 12, 1960 (Assessment Ne. B-780311 fer the year 1957)
on the ground that the taxpayer's activities eonstituted the

oarrying cn of an unincerporated dusiness,
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(2) That during the year 1957, the tazpayer, en officer
of the aforesald Gemersl Printing Compeny, vas a salesmaa on
a commission basis, procuring exders for the priating of
sdvertising material, posters and plasards fer the aferesaid
prineipal fira and three other firmsj that the cenmissions
received from the three other prineipals were reported as
insome reseived im the taxpayer's business, Peul W, Hardy Co.)
that the related linss of the tMree latter firas were seld
te sustomers who songht material not printed by the General
Printing Companyj that General Printing Company deducted Federal
vithholding and secial security tazes frou the taxpayer's
commissicnsi that nelither General Priating Compmmy or the
othar firxs wers cencerned vith the hours of the taxpayer's
eaploymeat, but solsaly with the amgpunt of sales procured W
the Saxpayer.

(3) That during the yesr invelved, the taxpayer
meintained an office in his own name in econneetion with his
sales setivities for all of the prineipals and paid the rend
therefor; that in sddition therete, the taxpayer wsed a portien
of his home for office wrk; that the taxpayer ewpleyed a
secretary and paid her salaryj that neither the rens, the
seerctary’s sslary nor any othey expenses vhiech excesded $7,500
vere paid by any of the prineipals exespt te the extent that
the taxpayer reseived $2,500 as a flat ssount from General
Printing Company to help partially defray expenses.

(v) That during 1957, the Saexpayer hired an assistant
to help sell the predusts of General Printing Company; that
the Saxpayor and the Ceneral Printing Company eash paid one-half
of the assistan$'s salary.

Based upon the foregoing findings and all of the evidense
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presented herein, the State Tax Commission herely

DETERNIRES:

(A) Thet the ineems of the Saxpayer vas net ccupemsstien
for serviees rendered My hinm as an officer or an enployee of
any of the Saxpayer's prineipals, dut was derived from his
owmn wninsorperated dusiness astivities,

(B) That, aceordingly, the additicnsl taxes assessed
agsinst the Suxpayer for the year 1957 under Article 16-A of
the Tax Lav are correct and are due and oving, together with
laviul inSerest and other lawful charges,

DATEDs Albeny, Nev York, on the 6th day of ‘oril , 1965,

STATR TAX COMNISSION

/s/ JCSEPH H. MURPHY

T Fresléeat

/s/ IRA J. PALESTIN

T Commlsalena¥

/s/ JAMES R. MACDUFF

T Coumlsslomer
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| K BUREAU OF LAW

MEMORANDUM
TO: Cormissioners “urphy, Palestin and Maeduff
FROM: Martin Schapiro, Hearing Officer

SUBJECT:  Paul VY. Hardy application for revision
or refund of Uninecorporated Business Taxes
for the Ysar 1957

A haaring with reference to the above matter was held
before me at 80 Contre Street, New York, N. Y., on July 8, 196k,
The anpearances znd the evidence produced were as shown in the
stenographic minutes end exhibits submitted herewith,.

‘the issue raised herein 1s whetiher or not the
taxpayer's aotivities as a salesnan for his prineipal firm
during the yeurs involved ecnstitute; the carrying on of an
unineorporated business, The facts disclose that the taxpayer
filed a return of income for the year 1997 reportggg incone
earned from his own business in the amount of $5,046.65 from
a business office other than the taxpayer's home and conducted
it under the trade name of Paul ¥W. Hardy Co. On such retum
the taxpayer reported ss compensstion as an employee in the
amount of %40,97%.20 from the Gensral Printing Company of
Fort Yayne, Indiana. No unincorporated business tax returns
were {iled., Assessments were issued assessing unincorporated
business taxes on the eombined income from the Genaral Printing
Compsny and that of the taxpayer's own business,

Genaral Printing Company deducted soccial security
peyments wnd Pederal withholding taxes from the taxpayer who
wvas a vice-president, but not a stockholder of the company.
The three other vrinceipsls for whom the taxpsyer was engaged
did not make such deductions, All the zrincipals were in the
printing 1ine snd sales ware msde by the taxpayer of the
produsts of the three cther prineipals where the taxpayer's
eustomers sought material which eould not be provided
General Printing Compamy., The taxpayer's business operations
for all of his prineipals were conducted both from the
taxpayer's home and from the offiee for which he held the
lease and psid the rent. In addition €n the rent, the
taxpayer incurred various office and other expenses, ineluding
salaries for a secretary hired by the taxpayer, which expenses
were not sgccitteall ‘reimbursed by the prinecipals, exeept
that a flat amount of £$2,500 was given to the taxpayer as a
partisgl ecompensation for aexpmmses regardless of the amount of
actual expenses. In aiditien thereto, the taxpayer hired an
assistant on the General Printing Company's sales, half of
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whose salary was paid the General Printing Company and
half by the taxpayer. The office of General Printing Company
wes located in Indiana, and the company was concerned with
results and not concerned with the hours spent. I am of the
opinion that the income of the taxpayer was not compensation
for services rendered by him either as an employee or as an
officer of the principal’s company, but was derived from his
own unincorporated business activities. The taxpayer maintained
an office, hired clerical help and assistance snd was not
subjeet to any strict supervision by any of the prinecipals
and was not, with the exception of the amount of $2,500 and
1/2 of the assistant's salary, reimbursed by his princlpal
for expenses,

T have, therefore, prepared a proposed determination
sustaining the assessment on such grounds.

For the reascns stated above, I recommend that the
determination of the Tax Commission in this matter be substantially
in the form submitted herewith.

Hearing Officer
M3ica | ’

Ene,
April 14, 1965

Approved

Approved




