;"The spp=arences ‘axd ths evidence produged wers as shown in che.

. business tax in nocordance with Seotlens 386 and 703 of the Bax.

~ shree sorporatians, 3lue Ribbon Frult and Preduce Inc., Little
- Frult & Producae Ing. and Victory Boys Pruit and Produce Jorps:

. of time, He made sll decisions concsrning all units and
- He preported for personal ineome tax purposes the salsry regeiy

4 BN Y o

connisiioncra Hurbhy, Pnlaﬁtin & ﬂaodutt
'_QSozoman szea. Huarznm Officer
o DAYID QOLOWICH

- 19! Aaueanmga‘ 5‘3~03#6h& ‘w;qrv : ‘W ,q;A;,f{;?;§f 
- 1960 Assessmant {fmgw5 RPN e e

.Artiole 16-A

Pésitien for Redetarulnablon of 8 unt&eioaqy
~.or for Refund of Unineerporated dusiress Eunoa
¢ under aArtiols 23 or the Tax Law for hhc yacrs :
© . 1961 and 1963 o , S e

B L
A EN

K Y heariu wlth rvfﬁranoa to the above um#tnru uun hﬁlﬂ
berora me a. 80 ﬁentra 3ereet, New York, N.X. on Octeber. 13, l965.v

nﬂtenOgraphlc Rinuces nnd exhibits aubmitsed harewxnh.n

© . The tssue. 1nvolvea herein 1s whethsr ingome r@portdq ﬁi
lalary oonntitutas sdditional business inoome subjeot UO unine j

- " The taxpayer auvlng the years in lss«e operated . rvﬁhil .
fruit and vegatable store as a mole proprietorship under the trede
nage of Ogean Prult Market Co. He was glso the sole stockhol of. .

JBaoh
of these corporstions operated frult and vegetable stores in apd ~ -
- around ihe same violinity aas Shut of Ogeun Frulﬁ #Aarket sn dprdokl
Mvk. In addtition, the texpayor operated in his individual neass
BRibbon Frul: Company, m eentral buying unit for the purchase of
" and vegetables prtnarlly for the three corporations and the gthe:
frult and vegetable store opurnted in his‘own nsme. ‘Me e Saxpaysr .
_ suporvimed the aperntion of all five uniss withaut say. npg:lfﬁo

_managerial polioles. He listed his ccaupation am that of mf.;‘?umu |

“®he verious corporations, Only the prafit of b sole prépristorsaips
- was reported for unincarporated business tax: p"”“"'i £h!3wW,%¢f!?,
"ﬂintﬂiﬁﬁﬂ lﬁpﬁfﬁt! records for eaih entity. o T g

: ilyﬁ‘ Lo







: %*fiﬁiJﬁﬁ nuvxa,;”*“‘

i nlth raapect to the assesaments for the years. 395z Coetal

Co exvent of $47.20 and $54.00, respeotively. This 1is bnani apot.. s

0 jnsdverteunde om the part of the Income Tax Bureaw to aukc al ang :
“'fgggfev tua uaxpayer's pnrtonnl narvtaoc. L A

_:f?lpago 52. atahoda

';¥°¥"f'talﬂ*¢‘“3 copsultants The comslssion ke feumd that-
o from BAS regular businvas as cm:-mmlﬁzmnt._:~

5?v°?,txpart as to aqu&pqant;
e axnxag pooms.  Ho contended thaeti l. this eonstitutes the

o 1,u,caaunxzy ‘of an employee snf not as an independent bu.iucol.-f477‘;”’
¢ Court gonfirmed the determination of the Commissien holdiy .
‘~.nxpnycr tubjaoc t@ unlneerporakog bn:tneaa hax upon ths au

" - markets wes exactly the game as that of “the iniividual preprieso

.. .. epspation of the eentral buying amit of fruits and- vegetablys ag

171 ‘sele propristorship was primerily on behalf of the thros S6TDEPssie

.7 uad the other individuslly operated fruxt and vegpuqblc ltaru ﬂuabl
g 1'iauﬁ uontrollcd by the ﬁaxpayar.hjj : i

’“7z5tran the varzéua corperations was 8o integrated and interrelaidd

.ra Ca-uaankouera ;L; ;;H‘

It 12 %0 be noved chat partial emmnmm ma i"::.’ B
]

oy In the uaao or Pecple ax ral, Mofrect v. Bates, 3?6 4’# R

T epupny mr&od Anvelved the pennomr aleo sm-a a- L
' dlrancor and o fi@arubf gertain corpporacions by uni_ xpn,uu! R
aoiacﬁlht1o

" from such empléyment was in farthersnde of and. °°“""“ﬁ“ récelpte
we find notmng in the resste

’f}ue "’rjn; oy aausrany ccneluaions

| "Aap. Ddve 923, the relkbor ‘ 1T
eperauxanvand nanagaatntl af ra.tau&na

' g profession; and 2. that during the tax year. services of & -tutlar b
‘nature wére rendered by him to four apesific eorporations im-

zaz u.x. hb? ‘un&

Ry " In the inatant oase; the uaxpnlif" “““*"‘3°' ’“‘ﬁ"'1~““
of the three corpprations in the operation of retail fruis #ad ves

. opermiing & soparate frult end vegetable market. ' Ia addltion,

T am of the uptnion that tho -nlary 1u¢one df tﬁq

: “ his busimess activities snd in furtherancd thereof o as to- Sonetitube
acoerdanée’ wi

“ﬂﬁaadtbtonnl regeipts from an unincorporatyd busizess.-in

;ha promiu;onn of 3eabxauu 336 ana 763 pr tna ?ax Lan* o
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Por the reasons sbtated ubove. x r#oonncnﬁ thas. tha &atornin-

'tiou of the rax Commission in the uhova matter be nubltnn&illl? il ﬁht
‘ torm tubnltbed harcw&bh.
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8TATE OF BLW YORK
SIATRE TAX COMMX.-B108

o AR WA N W W YR W A W WS W W W W W

IN THE MATTER OF THE A PLICATIONS '
or |

DAVID GOLUWIGH '

FOR HEVISION OR [RPUKD OF UNINCORPORATED S
BUSINs & . AXES UMDER ARTICLES 16ed AKD

2) OF THE TAX LAW FOR THE YEARS 1999 &
1360, ABSPECTIVELY ” .

L L B R B BN R R T R R - I

David Goldvieh, the taxpayer Rerein, having filed applice-
tions for revision or refund of unincorpersted business tames under
Articles 16-A and 23 of the Tax Lav for the years 1959 and 1960,
respectively, and & hearing having bdeen held in connection therevith
at the office of the State Tex Commission ut 80 Centre Street,

Hev York, NeXey on the 13th day of Outoder, 1965 befere Solomcn Siss,
Bearing Officer of the Departuent of Taxaticn & Finanee, at which
hearing the taxpayer vas represented by ma.mm. CoPoley and
the matter having deen duly examined and eonsidered,

The Btate Tax Commission hereby Cindss

(1) T™hat David and Mary Ooldwigh filed a Joint Residen$
Ingone Tax Return for the year 1959 in wnich the taxpayer, David
Goldwich, reported wages received from Blue Ribbon Fruit and Vegetadle
Produce, Inc. in the sum of §5,350, and $800 from
& Produce Inc.j that the taxpeyer, David Goldwieh, also filed aa
unincorporated business tax return (Porm IT.202) in which he indlcsted
that he was engaged in the retail fruit and vegeta business at
1222 Avenue J, Brooklyn, Nev York, and that the net income fyom
said business during the year 1959 amounted to §9,423.20; that on
October 2, 1962, the Departnent of Tazation and made an
additional assessmsnt against the taxpayer (Asse t Nusber AB 02N6MN)
holding the salary insome reperted by the taxpays?r constitute
additional business inccme subject to uniasorpors business tax,

wle



sodk Laposed sdditions) unlnzopporuted business bax due 1B She sum

of (331,713 thas shereafisy, the Departasnt of iscaution aod Pieanee
sancellad & portion of the uslusoryorated wsinees L4 An the sun of
§87.20, whioh reprosected sllowauee to Lhe Sespayer For Rie serviees,
waloh was wu iteladed An the assesssoss horetefove sentioned,

(2) 7Taat Davia wnd Aury Coddwich FAled » Julns Wow Kesk
State Juooms Tan Reskdent Hebwrn fop the year Ly60 An whieh She Sate
Fayer, lavid ﬁnumam reperted selsry Suceas from btlue RibUen Prulld
ank Froduee, Luse in the sun of §7,700, snd 350 from Listle Theee
Frult aod Predwes, lus.; tBat the Goxpayer, Daria JoliwioN, alee
Filed an uninoorporeted uslusus Wex reburs (Form ITw0Z) in whleh
pe kndloated Bt prafis from Slee Biduon Prult Company IR Lhe sum of
$3,503.96, and wet profis from Ovess Frull Kared An the sum of |
§50 348,45, For & total nel prerit of §9,948.48) thet b8 aferee
senkioncd LaRpayer dedwotad, For Ris scryices, the sus of §1,989.49,
Fus szenption of §5,000, o the sum of $2,978.7% subjess to
. endneoryorated businees Sass tReS on Detebar J, 196, the Lopartwsss
of Teastion and Pirange made an séditloval ssessement agsines the
Leapager foF the yoar 1960 (Assessnzs Nusbor &b 02064S) Moldleg the
 salsry Ancoms SO penwtiiute e4dltivsal business Lneone SubBjest %
ABLOOOPAPeLed Duplnces baxy and laposed additionsl unlneorperated
basiness SaK due L che sun of [4l0.635) that iherealSer he Departaont
of Tuxation und Fipsase cargelled (64, of uninGorpsrated Lasinces Sax
wirieh wmmm A popiion of the satuc: She tanpager was snbitled
%0 deduct for MAE personal sorviess om the ABOreaseibesiness Lasens
sabjeot Lo Baa 8oL inaluded Am She attveementioncd AsEeSSAENt.

(3) Thmt durtag om yosre 1959 end 1960 and prier therets,
the Sampagcr, Uevik doldwioh, eporated & retall frait and vegetedle
store s Mie inilvidusl neme, waier the Spwde mame of Uosas Pruls
Kerwety ihak Be wus aleo the sole stoskhelisr of Lhreo dsmesile



sorporsuions, sall opganieed under the liwe of the isate of Now Yook,
snd xnown as Glue Libbem Frult & Produse, InS.s LAtSle Three Myuit
& Produos, Ind., snd VAeLary Uops Prult & Produwse COPp.) Vhat seeh
af theee Gorporations eperessd frult end vegetable sterss in snd
sround ctae same violnlty in the Newough of Groekiym, City asd Stete
of Now York, which was nesr, anS withim the vieinity of the retall
mu ond wﬁnmm& astore wnm by the taspayer weder his
xmumm BSue, under the trede e sf OSovani Fralt Nerkes) M
| Ma msnm. the umwwwmmwwutmm. mm
| mmemummum..mean
ke purchass of fraits asd w&miu. prinarily, for she m
nmu&im and the other frult and vogetable siere opareted in his
oun nase; that the Saapayer superviied the eperatios of il five
 anle #;\mlaw m;r Spesifio dlivision of sase) that Bo made all f f

| aﬁu&m mﬂ:w sll units, sod Coraniated W&d ntm«t
shat m umm his sacupaiien on Ledall of tha vmmulm e M
cf Supervinors that he peperied fop ;wr»m Luscae tan purposss the
salary reoalved fron seid eorperstions; that snly the Wu ol the
$018 PrOprietorsnips were peported for uninsdPperated Business tan
purposss) that the taspayer maintsined sepusrete reaepis for sash
Qﬁa&tf“y ' |

{#) Thue the xpayer's wmvw&m on behalf of che Shres

sorporations kn She epuratien of I'pult end vegetable m«w 8 She
sane a8 Chat of the Ludividual proprietorship eperatiog s separste

frust sod vegetable sarkeby Shab Sn eddllon, the cpepstion of ihe
central Layleg umlt of freite end vegwtsbles na & Sole PROpFleteranip
was prisarily on behslf of the threv corporatiens sand the Anlividual
propristorahly operating o swparate frult and vegetabls sariet swed
azd epnirelled by the Sexpuyers that the solivities of the tanpayer
on bshalf of the vorporstiens whloh he contpelled were Aniogreted and




wers LituPerelatnd with his setivities ex behall of tae eentpal Suping
W8it whioh he opupated Ln hie own zame, and the other fruls sad
vegotaile Warket whioh he sl8e epersted in bis owk nanel Shat e
SRLary Lnoone Fepupied by the Sespeyur L6 his Ansome tax Pebursd fep
Sas yours An Leswe u:g:iiununmununmuh. Ansarereloted, ank conmated with
Ris businese Lotoms/in furtherunse thersof S0 a3 L0 eenntitude
stditional buninous Angome SUbIE0s to wniucopporated Lusieces SaN.

Bunod upen she Foreguing Pindings snd all of she evidense
presented Nerein the Stete Tan Ceamisslon hepeby

DEDERNIN S

(Al That the salary inssse reperted by She tassaysy for

 Sam yoars An Lasun were pelased, connestad snd Aasegvased wivh Mie
Basiness AnOONT B0 858 Lo conskiiete addinional LesoNe SubiNet e
snineorporated Susiness SaRcn Lo ateordsscs: wiih Sne peevisiens of
dession Ji6, Arsiele L6er of the Pex Luwe n

(5) Thad, sseordingly, st asscssurnt POP SR Jears 1939
sod 1960 (Aswonseant Bumbere AB 0MELG snd AR 02M6hS, respeatively}
AYe 0OFTEAt) thak Lhs sane 40 00U Luslule any Lax 9P SUNSY ShAFgS
whieh eould net have bess Lewfully densnded, sad el Ghe Senpages’s
sppliastions fop revision or refand FAked with respest Uhorets e,
snd s aame are hereby denlad.

OhTeut  albmny, Hew York, on the 15th day of June s Apéd,

HTARE TAX COMNISEIOR

/s/ JOSEPH H. MURPHY

/s/ IRA J. PALESTIN

WW

/s/ JAMES R. MACDUFF

WW
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- POR REOETARALNAZION OF A ONPICKENCE DR POR
REFURD GF UREBCORVORBATHL BUBIKBSE TAAES o
XEiRs 196} s L9623, :

R R T A

Gavid Geldwieh, the Naxpager hepein, having filed o
pesision for a redasersiantion of a dsficiency or for refusd of
uBinesrpereied business toxes wadep irtisle 2) of e iax Lew fep
the years LpG) and L962, (Pile susbep ZB045798) and & Bearing
Baving been held An Gsaneatiom LRerewith at She offioe of he Stete
Tax Commiasion ot 80 Cemtre 3upest, kew Xorly Foles S8 the 1300 doy
of Oataber, 1945, befere Solemon Bies, Nsarbag OCfieey of whe
Departiuent of (aNstlon and PRuanes, at wnioh Mearing a0 Saxpaper
uss peprosented by Leo d. vherton, Geieheys and mmmmun
duly examined and somsddered,

s Henbe Tnx Coumiapion hevety Finde:

(1) Pnat Mnmmwmrn»ulmmm
State lneome lax kestdent Lsturn Top she yeur 396L Lo whioh Uhe
sexpeyer, avid Qoldwieh, reported sslery Smccws from Sles EiOBoS
Prudt and Prodece, Ins. in the sum of §4,600) frea Lisslie Thiree Fruis
opdk Frodude, Int. im the sum of (7350, and From Vietswy saye FPrult and
Produee (orp. in the sus of $430) Shut She Saxpayer, duvid Gediwdeh,
paporsed on Sohadule A of seld Peturn set prefit frem tnsinese of
rFetal]l FPult and vagotables An tho sum of §5,517.6P) what she Saspagewy,
Javid Geddwich, 4id wet file any Few York Stave salneerporated Dusiness
tax retwrn for ihe year APEL) et Usvid asd Aery Usliwieh Tiled &
few York itenie Ineome Cax Zesideut Sxiurn f0r Lhe year 1962 Sn which

odw




the Saxpaysr, Oavid Oeldaudab, reperted sulary inseme from ilws
EADbOS Freit and Produce, ine. An the sum of (7,650 frem Littde
Mres Pruit and Produse, L. the sus of 100 ant from VAetesy
teye Pruls s Produce Corp. the sum of §1303 thet the Saspayer,
David Ooldsieh, FLled sn unliseorperuted wusiness Sax return Por e
yoar 1963 1n wnich U6 Peparded Aot Lnouas from Besiness I Whe swm ,:
of b, 048,865 shat in view OF the statutory casaptien of §5,000 #
aforescctionsd, Lhe Sexpaysr A4 BOL pay any GnlnOSPPeTsLed Busisess
taxes for tne youy L9685 that on Augwet ), 1964, the Deperteesd of
- Puuation & Miosnse Sesusd w shatemens of swdll shenges agalned e
Sexpager, oavid Goldwish, for the yesve 196 and 1962, lupseing
sddisionnl sermel Sex of $27.96 for sseh of She yoers 3081 end 1962
an 5 pesult of n risld sukiS, snd, Ar sddiSiom, held She selmy
Locome Fephrted by She Luxpayer Fop the yosPe I8 Leves 00 SmStitube
sd€185onel Dualness Ancsms Bubjses Lo walnaorseratel Nusiases Sas,
524 Auposed eaditiensd walreerporated tusinsss Sox plas pessities amd
interest, sod, oordingly, Lesusd u seilos of defisienay theralow,

(2) That Suriag the years 1961 cul 1962 st Prise Sherets,
the Saupayer, levid Goldwioh, spereted & retall freis and vegelabls
store 1o hls Andividual sees, Gebng bunisess 86 Jesas Pruls Nsphesy
that he wed 2140 Lhe 20)e shockhelisp of Mhree 4ONESTIS SEFPIRMieNe .
all orgatised unier the Laws of the State of New Nerk, and huovn 88
Sles :Abson Prull & Prelese, Ins.s Little Thres Fredd & Prodase, lag.,

1]

Read

snd ¥ietery Boys Frult & Froduee.Corp.t ibalb veth of LhDse GOPEFAsIONS
sperssod frall ond vegeteble aioves im and arewod the sams visially

ie the Dorough of Syoeklyme CSky and 58ube of New Eerk, widh were
seap, end wit:in She vieinSty of the prSall fruib and vegeteble Steve
eporatad by the Lexpsper unter his indiviival Nees, NAer Whe teade
nase of Ooosn Pratt Markets shat n sfdiston, the Sespayep apepucal
under Bis own mame, woler the Syade naee of Ilwe Kiboes Prebh Conpany,




.-

® Sentpul Duying unlt fop the purchuse of Frubts end vegndablies,
srisarily, for the thrve scrpevations snd She sLber Prudd amd
nmwgmmmmmummmmmww;'
vised the eprrmilon of el five units witheut auy spoeifis Mﬂm
nttmma Shat he avde all 4PGANLODS SONOEPRINgG AL1 WRbkiS, “

foraulateod asnegrrial polieless that he Listed bis SOoNpAsIOn o8

benalf Of the serrorations S8 Whet & SUGETVAAGT} SRS Be PEpEUSR
',twmmmwmmmm mtwtl’mm .‘
umnmm; thas ouly the prefis of the sele mm-m wass

mmrwmmmwmmmmmw

mslntalned aopapste recopris fer sath entity.

(3] 2ot the MWWQ sotivisies sa benalf of mm
umzuauummmaunnuumvmm-nm
mumtnrmmnxmmmmum
frals and vegnbabls sapiet; et An addition, the aperution of the
ssuirel mmmwwmnwwmmnym,m
was priaarily ou LeRall of tde ShPes COPPOrWSIenS sad Ghs Ludlvideed
mmmmgmamuwumwum
mmumxuwmmmm mumuuumum
Mesgager sa benalf of Lhe corpersiiens waleh he sestyeiled were
Lotegrated ani were pedated lmu BAs sobivities on bealf of e
eenteal wswmttmz&mmmumammmmm

‘ mwmnmummmsmmunumummm

mma&imtmmmwmwmmtwm

_nmtwmwmtutmm»mwmmmﬂgﬂ

comnsotod with Wiw Luslness Lesswe ard Ap fershersnse shopsl 00 40
t oondbiiute edditicasl bashness Anoces Guhjeds uﬂm
Dusiesss teK.
Busnd upon the fopegeing finiings and sll ofthe evidenss
greseched horuln tae Htate U CeNElesion RuPehy -
B AT | | |
(A) Thau the salary Anecws vepewted Wy Whe Saspaper Pew
e yours 1o Aseur exs relsted, cemnsgind acd Astegrated with M

busis: 88 AnoOWe #O a8 1o SERELALGLe addltiscal luscnv SURJESE G
“de




e

Wuum&mmmmumummﬂmw
Mlu?@;.muh 23 . of the Tax Lo, |
{(B) Toas, scoordingly, She uetles of Geficienay fer the

1mm1mmwmmmmmum.
'wmummwamnmumm el W sens
hmtlmmwm»mmmmm”&mm
lm«nm Aonended, and Shat She LaEpAysP*s petisien fnam
slastion of § defieionny im anlk oame s hereby dismissed.

OATSDN Albampy Hew York, am the 2:d  dey OF  June g MGG

/s/ JOSEPH H. MURPHY - o L

/s/ IRA J. PALESTIN




