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S In dwy, vﬁ. Men Goldberg and wilite mm tared
Vit ,:.-tm n am‘ : rmeny ‘¥illie Balesky was te advand ;g. o
L nﬂm weneys to Durten m&mg for the purshase and ssle eof
" preperty sud the prefits depived therefrem were 1o be Mﬂm
ol .-ouumg 436 2ot AnPeEt any of his own nm:{ i Mu b u
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o u-mm by him in eemnection with his sstivities iMl m
7 and sale of real preperty for kis own ssgeunt re
dividual inesse tax return should he offset and

. of the Tax Law. It is to be musted shat the S
. &i4 ney report on his individual tax reters fer
S0 pudiness esenducted by hime This eceuntention is ume /ity and
; . Section 386« has no applicatiém sinoe thé taxpaysr was mot

e :;;mobmu end sale of real preperty for his éum o
. regalarity fov B poried of ever feur years
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© STATE OF NEW YORK
STATE TAX COWISSION

LA B L N A N B N N N A N W

<+

IN TRE MATTER OF THE APPLICATION '
]

w :

BURTON OOLDBERG gnd VILLIE SALESKY :
FCR REVISICE OR REFPUND OF UNINCORPORATED ¢
SOSINES:S TAIES URDER ARTICLE | or TR
TAX LAY FOR THE YEAR 1999 :
QQQ‘*O“.“&QO‘QOQQO‘Q

an applieation for revisiea or refund of waincerpereted buslness
baviag been held in esmmestion Sherewith o8 She offies of the State
Tax Osmtosion, 00 Gomtre S0rest, Now Tovk, B.Y. on the fnd day of
Bovenber, 1964 befere Salensa Sles, Nesring Offieer of the Sepatiness
of Tanstion and Finanee and the texpeyer daving appesred pesvonsily
and having deen represested by Mertes Brewmg OuPodsy mm
mmummmmmmum
The Stete Tan Oenmiastion heredy finde: "
mmmmmcmmum
mummuwwumc
seid partnereiipy was filad for the year 19959 thes She winserpesetnd
usliness ten yeturn indiested an allowssee for partaere® serview in
the sun of $10,000,00 snd on emsmpiien of $5,000,00) Shet She
mmmum&wmmm
mpplies, elestris, fusl, sundrtes end pay yell tame) Shet %he adivens
of she businses indiested on said returns ws 318 Test AP Sovecl,
ml.t.;mmMMMuwﬂ
%Mu“dwm.mm-lm .
Msmwmmmmnmw
um-ﬂcmmmmmm:»mm;m
snd Shat 20 part of the wnlaserporeted business %an cemputed % be S
hes been paid; thet e Aprid 13, 1961, She Saxpayer, Farten Ssldbery




m»wmumxm-’mxmm
mmmmumsmmmmm.m
uummmmmunuwm
tax was due,

». (2) Thes in July, ;m_mmumm
mm-umawnwmmm
wis S0 sdvanes eertain monies %o Zurten Seldberg for She purehass of
mmuw_mmsmmmmmum.
sy of bis own moules Ln couneetion with this venture; Shet the resd
tate wad to be puwrehased and hold sslely ia the mame of Duren
mummm_wmmm-»unwa
Shat the prefiss derived Sherefrom were 8o be shaved equally by Bwreen
Sales of resl estate were nagetisted by iurten Geldberg whe headled
mmmummunamxm;mnmuum
mymmummwmmmmm

mmm»rzm;mmpmw
Wmmmtmwmlmwﬁm
1956 shrough 1999, |

(3) Thet Guring she year 1559 and jwier Shevete Murten Geldbmy
amm wre jeint venturers cagaged as dealere of resl esbate
primerily for resale to sustomers is the ordisary sowres of suth |
Susiness) that said sales wers verious and sumerens; thet aitheugh the
purehase and sales of resl preperty wers tyansasted selely 4ia the mems
dmmmmmmmmaamm-m
and ¥illle Salesky whe shared equelly ia the prefiss and lesess Shevest)
Shot oertain Fepairs and Anprevemnts were msds on sems of the preperties
the imterin peried frem dete of purshase to sale; shet the astdvinies

-2~




um:mm. WMNWMum o
15 She resale cf real estate primarily So sustonsve in the erdinesy
sourse of Wusiness eonstituted a “partasrship” within the Lstent and
meaning of Suddivision 11, Sestion 330 of the Tax Leow and the

sarrying en of sn unineerperesed busisess subjest ¢o wninserpeseted
Mammumuummmmnm

Tax law,

(A) Thet She saxpayer. mmm.m
Lnesms Sax return for She year 1959 ia which he reperted desvibution
~ of ingome from the persnerehip of Surten Goldberg and Willle Selesdy
1a the sum of $51,661,30 and dietritution of fuesme SYen 20 Jurtnure
ship of Kings Peint Associates in the owm of 28,350,38; vhes &
sebura 1osces frem She pertaership of Pou Lageedt Assoeletes &a the
sum of $3,513.72 and 1ess frem the partacrsiip of Surten Seldberg snd
Milten Sormen in the sum of 04,702.83 acd 1ess fyem G.llcSe A0N00Saes
1n the sum of $8,950,34; shat ia edditien the Sanpaper Murten Sulfberg
m‘aimhrmnumm“uwaummﬂ.
approrinstely $30,000 4a evancetion with the purchase snd sele of read
Property for bie owa acecust) Shet She Sexpeyer Surten Geliberg &i4
mwmwmmmummmn
‘She year 1959, |

ts!mmmmmmmm |
mnwmmmmnmumm
mmammmmmmummm,
~anmmmmum“ﬁ
mmumrum,mmmmu
mmammmmmummm
mmtmmummmumwmm
mmmmsmmm.



mmmmmmmumm
mummmrnmm
O DETERMINES:
mmmmmamlﬂmmm
Salesky for the year 1959 as real estate deslers primrily cagnged
in the purshase snd sale of real estate S0 eusteners in the Fagules
oourse of tusiness conotituted o “partnershiy® withia the Sstent end
ssening of Subdivision 11, Seetien 350 of the Yan Laws Sheb sedd
Joint ventwre esnstituted She earrvying on of an uninsorpereted
business subjeet te wnlacerpereted business Sax within the Satesd
and meaning of Seesion 386, Artiele 15«4 of the Tam lawe R
(8) Thes she 33,000 1ess was not & 1008 stAribubadle 00 She
partnershlp tut selely the Saxpayer's parecusl leee 1a esanesties
with She purshase and sale of real propersy for Ms own ssscunt§ Shed
sush iess was preperly emsludable fyem the net ingeme of the parSmese
ship for the purpose of sompuiisg She unineerpereted buskeess tame
(C) Thas, secordingly, shere can be 50 regempeietion o@
Fovision of unineorserated business Sams of the partaersidy oo Jeims
‘Shet She application of She Saxpayer urten Geldderg for revisies oo
Fefund with Fespect te untuceryoreted business Sax of Burten Goldbesg
mmmmmmmxmummwummn.'

DATEDs Albeny, Sew Yerk on She 2/th day of Mugust Qlﬂ‘n
STATE TAR COMESSXOS

/s/ JOSEPH H. MURPHY
/s/ IRA J. PALESTIN




