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STATE OF NEW YORK
STATE TAX COMMISSION
IN THEF MATTFR OF THF APPLICATICN
OF
MICHAFL F. DFLCEFRY
FOR REVISION CR RFFUND CF UNINCORPORATED

BUSINFSS TAYFES UNDFR ARTTCLE 16-A CF THE
TAX LAW FUR THR YEAR 1956,
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Kichael F. Delohery, the taxpaver herein, having filed an
application for revision or refund of unincorporated business taxes
under Article 16-A of the Tax Law for the year 19%6 and a notice of
Learing having been mailed to the taxpayer on January 20, 1965
scheduling a hearing at 80 Centre Street, New York, N,Y, for Februe
ary 5y 1965 at 9300 o'clock A.M. before Solomon Sies, Hearing Officer
of the Department of Texation and Finance and the taxpayer having
defaulted in sppearance thereat and the mstter having been duly
exanined and considered,

The State Tax Commission hereby findss

(1) That the taxpayer filed a personal income tax return
for the year 1956 to which wes atteched Form 1T-202 (unincorporated
business tax return) in which he reported gross business i{ncome as
a sales representative in the sum of $18,909.71 and net income of
$34524,59, as a result of which he Gid not psy any unincorporated
business tax for ssid years that in addition thereto, the taxpayer
reported in Item 10 of aaié‘return salary income from Stappers FRouipe
ment Co., Inc. in the sum of $13,618.7k; that on May 21, 1959, the
Department of Taxation end Finance mede sn sdditional assessment
ageinst the taxpaver holding that the salary income actually consti-
tuted edditionel business income subject to unincorporated business
tax.,

(2) That during the year 1956 the taxpayer was engaged as
2 sales representative for Eastern Wiping Materials Ce., Inc., of New

York City selling wiping rags tc o1l refinery companies and to crain
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gasoline service stations on a sBraight commission basis; that during
s88id year the taxpaver wss engaged as sales representative for
Kerrigan Iron Works having its sales office in New York City selling
iraigratings to oil refineries and chain service stations which were
used as catwalks sround oil refinery towers and pletforms on a straight
commission basis; that the commission income received by the taxpayer
from the two principals heretofore mentioned was ineluded and set
forth by him on Vis unincorporatéd business tax return for the yesr
1956 &s heretofore mentioned in Finding #1 above; that the taxpayer
during the year 1956 wes also engepged as ssles representative for
Stappers Fguipment Co., Inc. selling to cil compsnies and gasoline
service'companies, gaesoline pumps, U.S. rubber hose, nozzeles and hye
draulic jacks on a straight commission basis; that the taxpayer
coveraé the wmetrosolitan Hew Yo;k area and simultaneocusly scld to the
saie custemerslthﬁ various nroduets of each of the three compenies,
whom he representeds that only one of the said companies, Stappers
Eouipment Co., Inc. withheld Federal income taxes snd pald sociel
security on behalf of the taxpayer; that the sctivities of the tave
peyer on behslf of Steppers Fouipment Co,, Inc. consisted of prima-
rily cbtaining annusl contrscts for certsin kind of egquipment so that
the customers would order their supplies of equipment directly from
the principal.

(3) That in connection with the taxpayer's sctivities he
naintained on office at his home and incurred rentsl expensee in cone
nection therewith; that the toxpayer's expenses in connection with
his activities for 11 of the prineipals involved during the year
1956 amounted to §15,385,12 for which he was not reimbursed by any
of the aforementioned prinecipals; that the activities of the taxpayer
cn behalf of the sbove principals constituted that of an independent
contractor ané not that of sn emrloyer-erployee relstions! ipy that
the setivities on behalf of Stappers Fquipment Co,, Inc., were eone
nected and interrelated with bis sctivities on behalf of Fastern

Wiping Materials Co., Inc. snd Kerrigan Iron Works.




Based upon the foregoing findings, the State Tax Commission
7 hereby |
- DPTFRMINESS
(4) That the activities of the taxpayer during the year
1956 as set forth in Finding (2) above were interrelated and connected
and that the reported salary inccme constitvted additional business
; income subject to unincorporated business tax in accordance with
Section 3¢6, Article 16-A cf the Tax Law; that, sccordingly, the
assessment for the year 1956 (Assessment No., B-608630) is corrects
that sald essessment coes not include any tax or other charge which
could not have been lawfully demanded and that the teoxpayer's eppli-
cation for revision or refund with respect to the aforementioned

assessment for the year 1956 be and the same is hereby denied.
DATEDs Albany, New York on the 27th day of  April y 1965 ,

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY
Commissioner

/s/ IRA J. PALESTIN
Conmissioner

/s/ JAMES R. MACDUFF
“Commissioner
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