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MEMORANDUM
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A G A N T

Commissioners Murphy, Palestin and Macduf?
Vingcent P. Molineaux, Hearing Officer

SUBJECT: Arnold 8. and Niriam Coren

Application for revision or refund

A hearing on the above matter was held before me as
hearing officer at 80 Centre Street, New York, X. ¥. The
appearances and the evidence produced were shown in the
stensgraphic minutes and exhibits submitted herewith. The
question at issue is whether certain incone, claimed as
salary, is subject to unincorporated business tax.

. Taxpayer is an insurance broker with income of up

to $20,000 a year from that business which he reports for
unincorporated business tax. He also reports for unincorpo-
rated business tax real estate management fees of $500,
$1,000 and $1,000, respectively, for the three years under
review. This management income is from a Harold Litwin whom
petitioner designates as his employer. Litwin appeared to
be engaged in wide real estate enterprises and he and

eti;iggnriah;red & suite of offices at 156 East 52nd Btreet,

" 5] ] L] » A

Petitioner reports salary income from Winpark Realty
Corporation and Queens Gerage Corporation and does not include
it for unincorporated business tax. The assessments in gquestion
are for unincorporated business tax on this additional income.

The work which petiticner performs for Winpark Realty
of which Litwin, named above, is principal, is similar to eho
work for which he reports real estate management fees from
other Litwin corporations.

Petitioner and his wife are the only stockholders of
Queens Garage Corporation which holds a lease on the garege
section of an apartment house in Queens which is also owned
by Winpark Realty Corporation. The income of the corporation
is the difference between the rental received for stalls and
the rental paid under an unwritten lease. Virtually all of
thlis income is paid to petitioner as salary.

In my opinion the income from the two corporations is
80 closely related to the real estate management business as
to "constitute receipts of a business regularly carried on"
by petitioner and must be included in unincorporated business
tax income as provided in Section 386 of the Tax law and
oSection 702 hereof.



For the foregoing reasons I recommend that the
determination of the State Tax Commission denying the
application be sustained in the form submitted herewith.
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STATE OF NEW YORK
STATE TAX COMMISSION
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IN THE MATTER OF THE APPLICATION '
or '
ARNOLD S. AND MIKIAM COREM '

FOR REVISION OR REFUND OF UNINCORPORATED
BUSINESS TAXES UNDER ARTICLE 18-A OF THE
TAX LAY POR THE YEARS 1988 AND 1989 AND
mxcw 23 OF THE TAX LAW FOR THE YEAR

L ]
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Arnold S, and Miriam Corem, the taxpayers herein, haviag
filed application for revision or refund of miacmmm mm«
taxes assessed wnder Article lé-A of the Tax Law for ths yeawe
1956 and 1959 and Artiale 23 of the Tax Lav for the year 1988 and
& hearing having been held in sonnection therewith defeve
Vinesnt P, Melineaux, Hearing Offigcer for the Departmsat of
Taxation and Finance at 80 Centyre Strest, New Yerk, N, Y, at
which hearing the petitioner, Ammold S, Coven, appeared er
and vas represeated by Harry T. Scherm of David 5, Fiseh M“.,
Cartified Publie Accountunts, and the record having besn m?
exanined and considered,

The State Tax Cosmission heveby finde: BIP

(1) That the taxpayers Arnold 5, and Miviam Coren am
unincorporated business tax retumms for the yeawe 1963, 1938 M
1980 reporting thereon income wvewesived by Awmold 5. Corea ia m
of 811,000 for each of the yeare invoived from commissions saresd |
by him as a licensed insurance Droker and business income fres
real estate management fess in the amsunt of $508 for the yeay
1858 and in the ancunts of $1,000 from the ysars 1958 and 1040
reosived fron Litwin and Epstein joint ventures; that the veal
‘sstate menagement fees were paid te him in copnection with Whe




collection of rents, negotiations of leases and dealing with
maintenance psreonnel. |

{(2) That the taxpeyers falled to report on the W_
buniness tax returns oertain incoms received dy Ameld 8, Cersn

which was reported as salary {ncome on the persenal income tan
returns for tha adbove years as follows:

1LY isse e
Winpark Realty Corporation $5,200,00 $5,200,00 “.’“t"
Queens Garage Corporation «22380,00 w --m

(3 That unincorporated business tax assessaents vere Lesved 9
in the amount of $168.72 for the year 1958 (Assessment Nos Be992708
dated December 12, 1581) iz the asount of $179.4) for the year 1948
(Assessnent No, B=9%2817 dated December 12, 1981), and in the smowmt
of $193.28 for the ysar 1550 (Assesament lo, I=033878 dated
vovember 27, 1%62) on the ground that the reported salary ineons
was additional business incoms subject te unincoerporated dusiness
tanes,

(4) That the taxpayer had an offiee in a bullding ewmed by
Winpark Realty Corporatiom for whieh the taxpayer paid ne rent,
but which was used by hin in the eondust of his businessi that thw
aforesaid Hr, Litwin, a vember of the joint venturs from whes
nanagesent fees wers reported, was an officer of Winpark Reglty
Corporationi that Wiapark Realty Corporation leased to Quweens Garage
Corpovation a gerage at a monthly rental of $2805 shat in tewm
Quesns Garage cmmum sublet 20 or 30 stalls in the gawage,
receiving veatal incona tharefromn; that both tanpayevs, husband
and wife are the sole stockholdevs of the corporation,

() That the incone of the taxpaysr, Ammold 8, Ceren,
reported as salary incoms on the persensl income tan retuwas filed
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and from which incoms, social security tames and vithholding
tayes were deducted was paid by deth eorporetions for veal
estats management services similar and related te his meal
estate management activities reported on his unincerporated
business tax return,

Based upon tha foregoing findings and all of the evidense
pressntsd herein, the State Tax Commission heredy

DETERMINES )

(A) That the incoms from Wimpark Realty Covporation and
Qusens Garags Corporation coastituted compensation received ia
connsetion with a business regularly carried om by the tampayer}
that such compensation was improperly sxcluded by the taxpayers
from the unincorporated business tax retums for the ysars ia
iesue, |

(B) That the assessments for the years 1958, 1359 and 19080
are correat and legally dus and ewing together with lawful imterest
and other statutory charges, and the taxpayers' applicatioem fer
revision or refund of wnincorporated dusiness asssessssnts assessed
for such years is hereby denied,

DATED: Albany, lew York, this 19th day of September o 3986s

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY
)
selone

/s/ JAMES R. MACDUFF

“TosmIssioner
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Mr. Rook:

Re: ARNOLD S. and MARION COREN

This morning I had a call from
Mr. Igoe's office to report that
1958, 1959 and 1960 returns for
the above-named were charged out
to Mr. Schapiro in our lLaw Bureau
for formal hearing as of 4/27/64.

I checked with Mr. Schapiro as to
whether or not he is still holding
the case and he tells me a hearing
was held June 9, 1964 and the matter
is now in Mr. Molineaux's hands.

It seems that there is a related
case which went to the Law Bureau

on August 9, 1965, which has 2
bearing on the Coren matter.

I told him you would call later in
the day to check with him further
after he has time to review the
matter again.

As you will note, Commissioner Clark
called this afternoon to ask what
information you had been able to

glean on the matter.

GEP




Mr. Igoe:
703 Carlyle
Woodmere, L.I.N.Y.

Assessments: 1958 -- 992774
1959 -~ B-992817

1960 -- AB-933474
I have received an inquiry in regard to the

|
l
f
} Re: ARNOLD S. and MARION COREN

sbove-captioned matter. Will you plesse send

me a report as to its present status?

Secretary to the
State Tex Commission




