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To: Commissioners Murphy, Palestin & Maeduff
FROM: Vincent P, Molineaux

SUBJECT;  Jogeph J, Clement
Applieations for revision or refund
1953 through 1959

Hearing on the applieations for revision or refund
was conducted at Buffalo, New York October 20, 1965 in
which the sole question at issue was timeliness of the
applications for revision or refund.

The applications for the vears 1953 through 1959
were filed December 19, 1963, which was more than the
gwo-ynar limitation provided in section 374 of the Tax

aw,

In the course of the hearing, petitlioner claimed
refund under the authority of secticn 373«3 of the Tax
Law grantine to the Tax Commission the power to refund
money erroreously or illegally collected. His contention
was that on the fact of the return, he was an industrial
designer and not subject to the uningorporated bucinese
tax and that the tax was erroneously collected. Therev was
a question of fect as to the applicant's occcupation and a
question of law as to the applicavility of the tax to sugh
occupation and seetion 373-3 would not apply.

Since no provision is made for application to the
Commission under section 373-of the Tsx lLaw, no reference
is made to that section in the determination and it is
recommended that the determination bs in the form submitted.

/s/ VINCENT P. MOLINEAUX

Jenior Attorney

VPMirlp
December 6, 1965 ([rﬁ\c“ = :’C?Q?;\\

Approves  M.E.
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IN THS KATTER OF TRE APPLICATION OF :
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The patitiemr daving filed appiieations for revisten
and vefund of taxes patd uader Artiele Mook of She Ten Law fop
the yeare 1953 Shweush 1959, and & hesring havisg beem bedd
befere Vinessh P. Melimesum, hearing offfesr of the Dugertansd
nmmm,mmmmmmm
and constdered,

The Suate Tax Genmiosien heredy finds:

(1) Thae she petistomsr filed pevesnel fnguns snd
unineerporated dusiness Sax Yesurne for the salender youvs 3093
Shrough 1999 and patd she tax Ghown %0 Mo dus thereen,

{2) mmmm«mmwmm SR
threugh 1959 weve filed with the Depertuent of Tomsblen oud .
Pizazes on Desssher 19, 1963, |

mmmmmmmmm
e State Tax Goantseten

SRrERYINESS | o
f11ed within www yeors fvem the date of She filing of Vhe FetuRs
or the paynens of S as previded 1s seetlon JT4 of the Tam lawy



eole

1 7espest 1o said sssscemsnts are heredy dented,
DITED: Albeny, Bew Tevk, tMie 0th @y of December 390se

TEE SYITE TAX SOMOORON
/s/ JOSEPH H. MURPHY

/s/ IRA J. PALESTIN




