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BUREAU OF LAW A*.t j i i
MEMORANDUIT,I

0m.iaa*ossr* Flurphyr Palectl,n & lhsdtttf

TLnsent P. ffiol$ncaux

fl "-

TO:

FROM:

SUBJECT; Joeeph J. Slrnent
ApplLcat{sns for ravlelon er rcfu!}d
1953 thtxlwb, 19t9

Hear'lng on tire appl:lsattsns f,or rarri,sLon or Tefund
wn$ conduet6d et Buffhio, ller York 0ctober.?Ot 19Qf fn
whicli the sole cp.reotien it Lssue wefi tlmollness of, the
appiieatlons I'or rsvdsion of ref,undr

frre applicaulone for t'be :rears L953 through 1?t9
yilere ftled Deeenrber i9, 1963, which s,Ba uore tbaa thc
f,se-fter l"f.niltation pr6vided'ln sectlon 374 of the Tax
Law,

In the course of the h*arirgs potltton@r cLairned
refund under the authority of eectibn jlj*3 of the-fax
Lavl grenblnt:i to i;he Tax Ci,rsuidssi6n the power to r'efund
rioney erroneouol-r, or tl logally colLected. Hls ContentiOn
was Lhat on the f*l,cc, of tlie return, he ms en lndustri'aL
designer and not sut'Ject ter the r"inineorporated businels
tax dnd thst tlre tex roas entron*$unly colteeted* There nr
a que*tf.on of fect as bo the appllcantt* occupat{sn and a
qudotlon of law as to the ai:pllbaotl"5.t3r of the tax to Eugb
oecupatton and ssotJ"on 373*3 uould not apply'

$l,nec n$ provl.ol.on i,r nndc for appLtaatlon tc tbo
0sml.rslsn undir sg$ttoa j?t.4t thc fA! Iew, Do rcf,ffifn;a
ls nnde to thst arstlon ln the drterntnatlon end lt 1r
rtsanmondtd thet tho d*terml,natiorr bt .a thr :fotn rubntttrd.

V riiCEil ir. ivLLi.r 'JE^UX

sen''or Attorn$y
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IRA J. PALESTiN


