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TO: Comlssioners Murphy & Maecduff
FROM: Bolomon Ries, Hearing Offficer
SUBJECT: LEA COGAR & JAMES CABRRA

individaally and a3 taers d/b/n the firm name
and style of LEA COGAN IND JAMES

Application for Revision or Refund of tninc ted
Business Taxes under Article 16-A of the Tax bav for
the Year 19590

Petition for Redetermination of a Benehmy or fey
Refund of Unincerperated Business Taxss wnd
Article 23 of the Tax Law for the year 1960.

File #3867

A hearing with reference to the above matiers wvas held
before mo at 80 Centre 8treet, New York, N.Y, ocn Mey ldgh%h The
. appearances and the evidence prwnced vere as shown in
a{waphle minntes and the exhibits submitted herevwith. .

‘ The issue involved herein is whether the setivities ef
the subjeet partnership in the acquisition, denlwn am sale of
or

real property primarily for sale te customers 1n inery course
of business constitutes the carrying on of an ated business
or whether the partnaram is exempt from mneer ra business by
reascn of the purchase sele of property for its own acooumt or

is engaged uhly in the holding, leasing or maiu of real preperty.

The taxpayers did not appear at the hearing but were

rapresented an acconmtant vho testified in connection therevith.
e taxpayer Lea Cogan iz a licensed resl estats broker. 7The

James Carra was formerly in the construction dusiness, Both Lea - m
and James Cerra are the sole stockholders and officers of James Carra
Realty Corperation, & domstxa corporation engaged in the construction
of bulldings. ﬁoemm gen and Carra entered into &
partnership m“mnt nx saian*a Exhibit €) vherein it is
atated that “The purpose of the mrship vill be to age in the
erection undbnlomt of buildinge for rental and imves $
purposes,.”

On their partnership return for the year 1959 the s
indicated capital zain in the ssle of a house at Babylem !'m;
Roosevelt, N.¥. anc building at Da leu t\mn:c Roesevelt,

The house was acquired on December 1957 and sold on m 15,
1959. The cest vas stated to be §lhk &“.39 md the sale price

$17,000,00. The other building was aaqumd 1958 at a cost of
333,0%.1# and sold on Juns 15, 1959 for $47,500.900. Oa the 1960



| 701 Commissioncrs Murphy, Palestin & Mecduff |
e Tk oo a diie e

o partnersth return tho taxpayara findicated that bhoy had anﬁulrnd u
‘building in Glen Cove in December, 1957 which they sold on January @ Lo
- 1960. = he cost was reported at $115,092,65 and the aales price ‘.f.fm~v, <
 $136,320.00., he taxpasyers filed an If~115 for the year 1959 em = - ' =~
- July 23, 1962, baged upon Federal audit which hald shaet. the 3&!: on o
‘the sale of the properties heretofors mentioned were held c©o be g e
ordinary income. rhey also filed an IT-115 for the yesr 1960 ihioh’“
~ indicated that on Federal audit it:was held that the gain was. docnoi.
to be gubjoct to normdl lncone tax. znatead of ea91 g:tn Gax ll '
ﬁrepqrbo . L e TR

e It appears that the office of the pnrtnershay was coadnasOQLVfﬁgf
.,at tha seme office as that of the corporation., It appears that: gh, o

~ cerporation constructed most of the bulldings which the taxpnyar

. development and sale of real property as a dealer constituted the

‘partnership rented for a short period of time and then re-sold Ao
(Minutes of Hearing, pp 12 & 13). It also appears that the pnrﬁneru o
nhlp erected tho Glen .ove butldlng (Hlnuu&a of nearing. Pe. 16)' R

L I am ‘of the opxnxon that the taxpayert haxc ratxsa ﬂo ;siﬂ
establish that they were engaged primarily in the rental of real .

. 'property but that the corporation built.the bulldings, traaaferrﬁd
title to the partnership and that the partnership subsequently intandpé

to and did sell said bulldings to customers in She regula¥ conrse of

business as a dealer, 1 am, therefore of the opinlen that the 2 ”

activities of the taxpayers during the years in issue in the agquil ﬂ&ﬁﬁmjf

i earrying on of an unincorporated business subject to unincor rauoa
-,hnalnco- tax in acoordance with Sections 386 and 707 of tho npg.,

- For tha regsons stabad above, 1 reco-uona ‘thay tha doturnznhaw,¢;
"kbion of the Tax Commission in the above mattor bu subatann&ally An o
bhc form: subm;ttea herewith. s : A -
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Lik COAE AND JAMES CAMGA s
PR BAViSI0N OB AIMIEG OF ]
UKEINCOE CORADLD BUAINEAS Tax. B
GRUND ARTISLY AwA OF THB TAR ldw s .
POR THE TLAR A999.
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Len Gopan and Janss Jurra kaddvidunlly emi a8 Suepartasre
doAng Sumloces uninr he Fipm nuaw aad style of Lea Cogen and
Jamts Curen huving file: en spplication fopr revision or wiund of
SRARSOrpOTUSHA DUSARUSE Laxcos unisy APSiele LEA of Ohe Iam Lam fep
the gour 1955 ond & hoering having been held Ap eenuection thepewidh
2 tne office OF tha Stats Lax Ceamdssion A% 0O Ceaide Jbswet,

Eew Yore, 5.X. on She L0th Gay of May, Lié65 bvefore Jelesse m’ L
draring Afriosr of the LDspartesnt of Yemntien and Flasiwe, 86 uhieh
BEAring the Luacayere were represccted by Jose,h e Fishep & OB Wy
Josesh e Chohley GoPekes SN B GNLONP hoving Wesn duly saamioed
sl oonsidered, the State Tax Conmission Bxredy CLedes

£3) Thes she baxpaywrs filed u partuershly return
(Popa I 204} for the year A¥SF in whien they reported Lassme fyen
vente s vupslides ta ihe oum of §30,iM.43, snd slae rFeperted wed
supital galne Am the sul oF §36,907.47) that the Sexpagere 434 sl
file any unineorporuted basiness San re.urn for aald year 3990 m
on Sareh i, 196, the [wpartesst of ‘axation & PAnsues wie a0 |
oA1103000L SRNSENN'RE Bphiuet the tampay:rs Tor Whe your M99
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(insenmment fn. Al OWBSGE) holding the setivities of Bhe PAPRBAP-
*hip So commtliiuie the owrrpiog on of aa Anineerparated uelneen
subject to ualzoorperuted bDuniares Lax uid further edjusted nesmal
Mmeu&mwmamew mm
SAlp Feturn and Aapaeed unineerporeted business tax dus A Ohe m
of i0Peiie

(2) Ihau e saxpapwe Les Cogan 46 & Lioensed seel ssbade
Broker; et She Sampayer Jemis Carve wad formerly AU the GoNNAINGRASE
busineasy thrt Doth les Ongon eng Jemss Searve ere the eele
stoskholders sxd officers of Jomss Corre Peally Cerpivation, &
do8e8ilo eriaration engnged Ai the eonstyustion of wilatage; Shed
An Jvosabor, Li357 vbe WaRiarirs bea Cogean and Jamrs Carre satered
100 & partsership sjireescst whereisn L8 46 staved hats "N
pargove of Ske purinership will Be S0 caguge Ln the wettion end
iovelopment of BuMlAARGS Pop Fental ani LEVASLAVED JRPPeses®y et
s parssepship of Lan Cognn snd Jamcs Corrs aalstalan: as offiee
for She Sracsastimn of Lis basiacas &t 35 sest Sunpiee Righwny,
R2PrieR, iew TOrN) thad tne Junen Carre ieulty CAPperation eontesied
xummummmplmwmmmt«mm

(3} Thet on thelr partoersiip reterm fopr Lae yoor 399
mwtmmmmmmannmm-wumm
at Babylon Turwpdhe, Recsevels, New York, ard S0 snle of @ mmd :
ouilding alee lecatsd st Subylom Turmplie, LousevelS, Sow Twmpl) Shas = :
e Rowss uns BMIGUAPed on Desewber i7, 1957 and soli om Sepbesbep 33,
19994 thad SBe 008t of andd Rouss was abat-f to be §18N66.30, and
the sule priee §17,0008 thet -t sommereial uuuu "o soguired Lo
1958 ab & 0008 oF ()DH0h.14 andl wodd om June L5y AVIP Pue AP0
toas She Suxpayers filed an I¥ 31§ fer she yuor 1939 oa July, 23 sl
Based ou Podersl wudlS whioh held ohas She gadns on dale of w
above seutiensd constituied ordinary Aeeces,




(b) That the taxpayors have failed to establish that
they were engaged solely in the holding, leasing or managing of
resl property or tiat they were sclely engaged in the purchase aad
ssle of resl property for their owvn account} that the taxpayers vere
engaged primsrily in the scquisition, covelopment and sale of real
property as dealers te customers in the ordinary course of their
business which activity wae conducted solely within the Etate of
New Yok,

Based upon the foregoing findings snd all of the evidense
presented herein, the State Tax Commission heredy

DETERAIRES »

(A) That the activities of the taxpayers duriag the year
1959 in the scquisition, develepmens and sale of real property o8
doalers to customers in the regular course of dusiness constitutes
the carrying on of an uninecerporat-d business in aceerdance with
 the provisions of Sectien 306 Article lé=A of the Tax lav,

(B) That accordingly the assessment for the year 1959
(Asssasment No, AB OM3560) is correct; that same decs net inelwde
any tax or other charge which is net lawfully due or sving and thag
the taxpayers' spplication for revision or refund filed vith respest
thereto de and the same is heredy denled,

DATEDs Albdeny, Wew York on the 21:t day of  november » 1966

STATE TAX COMMESSION

/s/  JOSEPH H. MURPHY

T Tresidad

/s/ JAMES R. MACDUFF

e



STATE OF NEW YORK
STATE TAX COMMISSION
IN THE MATTER OF THE APPLICATION
OF
LEA COGAN and JAMES CARRA
individually and as co-partners
d/b/u the firm name and style of
LEA COGAN AND JAMES CARRA
FOR REVISION OR REFUND OF
UNINCORPORATED BUSINESS TAXES

UNDER ARTICLE 16-A OF THE TAX LAW
FOR THE YEAR 1959.

Lea Cogan and James Carra individually and as co-partners
doing business under the firm name and style of Lea Cogan and
James Carra having filed an application for revision or refund of
unincorporated business taxes under Article 16A of the Tax Law for
the year 1959 and a hearing having been held in connection therewith
at the office of the State Tax Commission at 80 Centre Street,
New York, N.Y. on the 10th day of May, 1965 before Solomon Sies,
Hearing Officer of the Department of Taxation and Finance, at which
hearing the taxpayers were represented by Joseph S. Fisher & Co. by
Joseph S. Casale, C.P.A., and the matter having been duly examined
and considered, the State Tax Commission hereby finds:

(1) That the taxpayers filed a partnership return
(Form IT 204%) for the year 1959 in which they reported income from
rents and royalties in the sum of $10,238.43, and also reported net
capital gains in the sum of $16,989.47; that the taxpayers did not
file any unincorporated business tax return for said year 1959; that
on March 21, 1963, the Department of Taxation & Finance made an

additional assessment against the taxpayers for the year 1959



(Assessment No. AB O48560) holding the activities of the partner-
ship to constitute the carrying on of an unincorporated business
subject to unincorporated business tax and further adjusted normal
income to conform with the audit of the taxpayers' Federal partner-
ship return and imposed unincorporated business tax due in the sum
of $637.22.

(2) That the taxpayer Lea Cogan is a licensed real estate
broker; that the taxpayer James Carra was formerly in the construction
business; that both Lea Cogan and James Carra are the sole
stockholders and officers of James Carra Realty Corporation, a
domestic corporation engaged in the construction of buildings; that
in December, 1957 the taxpayers Lea Cogan and James Carra entered
into a partnership agreement wherein it is stated that: '"The
purpose of the partnership will be to engage in the erection and
development of buildings for rental and investment purposes"; that
the partnership of Lea Cogan and James Carra maintained an office
for the transaction of its business at 95 West Sunrise Highway,
Merrick, New York; that the James Carra Realty Corporation conducted
its office at the same place of business as that of the partnership.

(3) That on their partnership return for the year 1959
the taxpayers indicated capital gain in the sale of a house located
at Babylon Turnpike, Roosevelt, New York, and the sale of a commercial
building also located at Babylon Turnpike, Roosevelt, New York; that
the house was acquired on December 27, 1957 and sold on September 15,
1959; that the cost of said house was stated to be $14+,466.39, and
the sale price $17,000; that the commercial building was acquired in
1958 at a cost of $33,004.14% and sold on June 15, 1959 for $47,500;
that the taxpayers filed an IT 115 for the year 1959 on July 23, 1962
based on Federal audit which held that the gains on sale of properties

above mentioned constituted ordinary income.



(%) That the taxpayers have failed to establish that
they were engaged solely in the holding, leasing or managing of
real property or that they were solely engaged in the purchase and
sale of real property for their own account; that the taxpayers were
engaged primarily in the acquisition, development and sale of real
property as dealers to customers in the ordinary course of their
business which activity was conducted solely within the State of
New York.

Based upon the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby

DETERMINES:

(A) That the activities of the taxpayers during the year
1959 in the acquisition, development and sale of real property as
dealers to customers in the regular course of business constitutes
the carrying on of an unincorporated business in accordance with
the provisions of Section 386 Article 16-A of the Tax Law.

(B) That accordingly the assessment for the year 1959
(Assessment No. AB O48560) is correct; that same does not include
any tax or other charge which is not lawfully due or owing and that
the taxpayers' application for revision or refund filed with respect
thereto be and the same is hereby denied.

DATED: Albany, New York on the 21st day of November, 1966.

"STATE TAX COMMISSION

JOSEPH H. MURPHY
President

/s/

/s/ JAMES R. MACDUFF

Commissioner




