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Comnissieners Murphy, Palestin & Maoduff
3eleomon Sies, Hearing Offilcer
GORDON AUCHINCLOSS

Applicatien for Revisien or Befund eof
Unincorporated Business Taxes under
Article 16+A of the Tax Law.

Assessnent #AB007792 - 1999
Assessment #AB-007793 « 1960

Petitioen feor Redeterminatien of a Deflcienoy
or for Refund of Uninocorporated Business Taxes
under Article 23 of the Tax Law for the Years
1961 and 1962

Pile #2.8101542

A hearing with referenoce to the above matters was held
before me at 80 Centre Street, New York, N.Y. on January 5, 1965.
The appearances and the evidence produced were as shown in the
stenographic minutes and exhibits submitted herewith.

The 1ssues involved herein are: (1) whether the business
activities of the taxpayer as a radio and television writer, preduser
and director are subject to unincorpeorated business tax in accoerdance
with the previsions of sections 386 and 703 of the Tax Lawj and (2)
whether agertaln income received by the taxpayer during the years in
issue as a radio and television writer, producer and director reported
as salary income, constitutes additionel business income subjest to
unincorperated business tex.

During the yesrs 1959 and 1960 and prior therete, the
taxpayer was engaged as a producer, director, and writer for radie, .
television and industrial communicatiens which includes motion pictures,
slide films, industrial shows and industrial exhibits. S3Some of the
services rendered by the taxpayer consisted of consulting with certain
principals from whoem he reseived certzin fees therefor. His astivie.
ties were conducted from san office maintained by him at 40 East 59
Street, New York, N.Y. and in connection with sald activities the
taxpayer used the name of "Wilton Productions” and employed a fulle
time assistant primarily concerned with secretarial and bookkeeping
sperations and other part-time assistants from time to time,
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TO: Commissioners Murphy, Palestin & Maoduff | " Page 2
RE: GORDON AUCHINCLOSS

In 1954, the taxpayer had entered into & written agreement
with CBS BRadie, a package deal, for the purpose of putting om 2a
daily radio progrem entitled "The Martha Wright 3Show®. The taxpayer
was unable to submit the original contract but did submit & copy of
an agrecment dated Occtober 1, 1960, wherein he is referred to as
*producer® and is required to furnish a script for each program and
is required™o #rrange for and assume the expense for the handling
of all office and administrative detalils in connection with the
production of the programs, including the handling of &ll mermal
listener mail". Cempensation for the taxpayer's services was based
on a participating fee for each commercial sponser represented on
the show with a minimum guarantee, The total sum was pald to the
texpayer and he in turn paid Miss Wright. Although the taxpayer
claims there was a written agreement with Miss Wright he was unable
te produce such sgreement but instesd submitted a letter froa
Miss Wright. The substance of the program was music«-primarily from
recordings. Miss Wright talked and sang hér way from one record te §
another, weaving in commercials aleng the way. These connectives, i
including the commercial copy voiced by Miss Wright were written by
the taxpayer. It would, therefore, appear that the taxpayer in
connection with this program was a producer and director and alse
wrote the script for the commercials,

The taxpayer 414 not have any written agreement with Narwood
Productions Inc. He gubmitted a letter from this firm (Taxpayer's
Exhibit #12). This company was engaged in the oreation &and production
of various radio programz for a variety of clients during the peried
from 1959 through 1960, It appears that the taxpayer became associated
with Narwood Productions Inc. in 1959 as a producer, writer and
director; that he served as a writer of these programs as well as a
writer of other materials such as presentations, pamphlets and
newsletters incidental to the bLusiness of said corporationg that the
taxpayer wrete the continuity and commercials for all these shows
(Taxpayer's Exhibit #2). The compensation paild to the taxpayer was
based upen a percentage of profit. (Minutes of Hearing, pp 15 and
16). The taxpayer was asked to explain why he reported a portiea ef
income from Narwocod Productions Inc. as salary income and a portion
as business income. His explanation wes rather vague., He indicated
that he wrote & script for a series of radlo programs for the Ceca~Cola
Cempany called "The Hi.FL{ Club® whioh was a package kitj that the methed
of compensation was partially salary and partially profit-sharing.

The income from the Coca-ColaCempany in 1959 was pursuant to
an agreement with McCann-Irickson Inc. as agent for the Ceca-Cola
Company wherein the taxpayer was engaged as a writer for spectacular
television programs entitled "America Pauses®™. It appears that the
taxpayer also wrote the commerciels in connection with sald prograas.
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TQ: Commissloners Murphy, Palestin & Macduff Page 3
REs GORDON AUCHINCLOSS

The taxpayer submitted two written agreements of employment
with CBS Badle (as writer) for "Arthur Gedfrey Time", He alse
submitted unsworn letters from varieus firas indicating that he was
engaged to write for television, radio and industrial shows. Some of
the services involved producing and directing and some involved write
ing of commercial material for promotien purposes of certain companies
as well as research and background material. The taxpayer indicated
that his activities with respect to salary income and te business
income were essentially the same (Minutes of Hearing, p. 41).

It 12 to be noted that the taxpayer is net contesting the
1959 assessment of additional mormal tax based upon Pederal audit
disallowing $1,150.00 of the amount claimed for travel and entertain-
ment expenses.

In the case of "The Youngs", determination of State Tax
Commission dated December 15, 1954, it was held that income from the
writing ef radie show soripts was exempt from unincorporated business
tax on the ground that such activities constitute the practice eof an
exempt profession.

In the case of Hurrfﬁ Bug%stg. hearing determination dated
November 15, 1955, it was he at a writer-director of radio shews

was exempt from unincorporated business tax.

In the instant case, however, the taxpayer's activities as
& writer of commercials for commercial advertising purposes is ne
different from that of the commercial artist in aocerdance with th
Court decislions in the cases of Ms App. Div, 1
8 . : d 69%, Appeal Denled 9 N.Y, <d 995,
’ e taxpayer's
function &8 a writer for radie, television and industrial shows was
inseparable and indivisable from his function as a writer for commercial
advertising purposes in connecotion with sald shows.

In the case of H%tter of Salter v, Murphy, 11 538. 24 262,
the Court held that the State Tax Commission preperly sustain
assessments of unincerporated business taxes under article 16-A of the
Tax Law on the earnings of a group, of which petitioner was a member,
who were bound under an agreement which previded for the production of
a radlo and television show; that there was substantial evidence that
the agreement oreated a partnership under subdivisien 1l of section 350
of the Tax Lawj that while the services of a professional man sush as
petitioner, whe is a musical director and orchestra leader, may net be
taxed under article 16-A, petitioner may be so taxed for his income
which 1s derived from nonprofessional activities. At page 265, the
Court stateds

ol
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TO: Commissioners Murphy, Palestin & Macduff Page &
' RE: GOBDON AUCHINCLOSS

*This agreement, and all that was done pursuant te
it, certalnly provides multiple indications of a
joint venture. Petitioner's argument that the mede
of payment was only a fee-paying arrangement might
be acceptable, expecially when coupled with the
facts that he had ne right to contract with ethers
and most ‘outside’ obligations were lodged with
Cowan, Inc. But the. parties to the centract all
had the right ef 'general supervision', the right
to substitute their services without saorifiolng
all their income, and the right to settle disputes
by a majority vote, An agreement mixed as this one
is provides a factual question for the commission's
determination, There is much more here indicative
of a business situation than there was in Matter of
Voorhess (308 N.Y. 184)",

I am of the epinion that, despite the comtentiom of the
taxpayer at the hearing that more than 80% of his activities were
actually performed as a writer and that his activitles as preducer
and directer were merely incidental to his soript writing, the tax-
payer's activities were intertwined as producer, director and writerj
that hls writing consisted primarily of commercial material; that
the writing of commercials for commercial advertising purposes was
inseparable and indivisible from the funotiens performed by him solely
as & script writer for television, radie and industrial productionsj
that with respeot to the salary income reported by the taxpayer, he
has failed to establish that the principals whom he represented
exercised sufficient supervisien, directien er contrel te constitute
an employer -~ employee relationship and that maxpayer was therefere an
independent contractor rather than an employee of such principalss
that the salary income reported by him during the years in issue was
slosely connected and integrated with the business income reported
by him so as to oonstitute additional business income; that the
activities of the taxpayer oconstituted the oarrying en of an uninoor-
i:rnted business in accordance with sections 386 and 703 of the Tax

We

Por the reasons stated above, I recommend that the determina-
tien of the Tax Commission in the above matter be substantially in the
form submitted herewith.

A&‘vs}r L

SOLOMTN Eis5

Rearing OIflcer

/s/ MART IN SCHAPIRO
Approved
/s/ SAUL HECKELMAN

Approved




To.... Martin Schapiro, Esq.
Law Bureau

............................

Returned with thanks -




Mr. Rook:

Mr. Schapiro brought these papers down for
your perusal and suggested that if you need
copies to be retained here, we could have

them xeroxed. The attachments must be returned
to him.

6/25/69




STATE OF NEW YORK
STATE TAX COMMISSION
w.ﬁﬂbﬁﬂﬂﬂﬂﬂnﬁhﬂmﬂnhﬁﬁ
 §
IN THE MATTER OF THE PETITION
oF
GORDON AUCHINCLOSS
FOR A REDETERMINATION OF A DEPICIENCY
OR POR EETURN OF UNINCORPORATED BUSINKESS
TAXKES UNDER ARTICLE 23 oF THE TAX LAW
FOR THE YEARS 1961 and 1962, s
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Gordon Auchinecless, having filed a pstition feor
redetermination of a deficlency or for refund ef unincerperated
business taxes under Article 23 of the Tax Law for the years 1961 amd
1962 (File Ko, 2.8101542) and a hearing having beem held in cemmcotien
therewith at the office of the State Tax Cemmission at 80 Centre
Street, lew York, N.Y. en the 5th day of January, 1965, befere Selemen
Sies, Hearing Offieer of the Department of Iaxatien and Finanoe, at
which hearing the taxpayer appeared personally and was represented by
Gerald Berg, CPA, testimony having been taken and the matter havimg
been duly examined and considered,

The State Tax Commission hereby findss

(1) T™at GJerdon and Jeme Auchincless filed a New Yerk
State combined inceme tax return fer the year 1961 (Ferm IT-208) in whieh
the taxpayer Gerdon Auchincloas reported sslary income from Narwoed
Produstions Ing., Columbim Breadoasting System, Inc., Henry Jaffe
Enterprises, Inc., and Katienal Broadeasting Company, Inc., tetalling
$23,450,00, as "televisien and radie writer, prndue@rraad direstor”,
that the taxpayer (ordon Auchincless reperted on Porm IT-202 (New York
3tate Unineerporated Business Tax Beturn) gress incoms froa business
as “television and radie writer, preducer and direoter® in the sum of
$33,033.00, net profit from said business in the sum of $13,257.30 and
computed and pald unimeorperated business tax in the sua of §203.02;
that Gordon and Jane Auchincloss filed a New York 3tate combined inceme
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tax return for the year 1962 in which the taxpayer Gerdem Auchincless
reported salary income from Henry Jaffe Enterprises, Inc,, Ellsworth
Froduetions, Inc., Columbia Breedoasting System, Ine., Narweed
Produotions, Ine, and Natlenal Broadcasting Cempany totalling §23,575.00
as "writer, directer and preduser”, that the taxpayer Gordem Awshincless
reperied on Form IT.202 gross inceme from business as “telovisien amd
radie writer, director and preducer” in the sum of $26,334,00, bdusiness
expenses in the sum of $14,754,53, met prefit from seid business in

the sum of $11,579.47 and aénpuzga and paid uminserperated business tax
in the sum of {141.,08; that om Aﬁrﬂl 20, 1964, the Department of
Taxstion and Pinance issued a statement of audit changes helding she
salary income reported by the taxpayer Gerdon Auchineloes to be subjeet
to unincorporated business tex on the ground that said salary ineseme

is related teo and integrated with the business lneome reperted by his
and comstituted additional unincorporated business income and imposed
sdditional umincerperated business tax in the sum of $824,92 fer the
year 1961 and $865.00 for the year 1962 and ascordingly issued a notiee
of deficiency therefor.

(2) Tat during the years 1961 avd 1962 and prier therete,
the taxpayer was engaged as producer, writer and dirscter for radle,
television and industrial shows and imdustrial exhibits) that seme of
the services rendered by the taxpayer consisted of eonsultations with
certain prinsipals from whom he regeived gertaln fees therefor; that
the taxpayer's activities were condusted from an office maintained by
him at 40 Esst 49th Street, New York, N.Y.§ that he deducted om his
peturns the rental expense of azid efficej that in comnestion with sald
activities, the taxpayer employed a full-time assistant priuar;ly
concerned with seoretarial and bookkeoping operations and othsr part.
time assistants from time to timej that in cemnestion with sald
astivities, the taxpayer used the trade name of "Wilton Productiens”;
that more than 80X of the gross imcome of the taxpayer during the years
in issue was derived from the persenal servioces actuslly rendered by
him and that capital was not a material income-predusing facter.
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(3) That in 1959, the taxpayer became sssosiated wish
Narwood Predustions, Inc., s domestic corporation havimg its prineipal
place of business at 40 West 49th Street, New York, N.Y. and engeaged ia
the oreation, preductien and direction of varicus radie and televiziea
programs for a variety of clientsy that the taxpayer entered into an
oral agreement with sald corperatien whereby he was to render his
services as a preducer, writer and director on a prefit-sharing basis
and later on a salary basis (Minutes of Hearing, pp. 14 & 16)3 that im
1961, the taxpayer became an officer of Narwood Preduetions Ino, and
owner of 1/3 of the shares of stock of sald sorperationi that seme eof
the services performed by the taxpayer om behalf of Narwood Preductions
Inc.,; during the years in issue consisted of writing seripts for pregraas
in which the aforementioned principsl was interested, including the
commercials as well as other materisls, such as presentations, psaphlets
and nowsletters ineidental to the business of sald corperatioen, that the
taxpayer wrote the sontinuities and commercisls for all televised shows
and prepered the presentation material and the magozine and direct mail
advertising on behalf of the prinscipal, Narweod Productions Ine,
(Taxpayer's Exhibit #2).

() That the Saxpayer has failed to establish with respess
to the income reported by him as "salaries” that the principsls whea he
represented exercised sufficient supervision, direction and centrel se
as to constitute an employsr-employee rnlan&cnshlp;'than the saxpayer
was an independent contrastor snd not an employes of sueh principalss
that the salary insome reported by the taxpayer ou his income tax
returns for the years in issue was integrated and cennected with the
business ingcome reporied by him on sald returns and in furtherance of
his business aotivities so as o comstitute additional business ineome,

(5) T™at the writing of soripts by the taxpayer was
inter-related and conneated with his writing ef commercials and other
material for advertising purposes }-o a8 to be indivisible and
inseparable therefrom; that the writing of commercials and ether material
for advertising purpeses dees not eonstitute the preectice of a recegnized

profession, for inecome tax purposesy that the activities of the taxpayer
3w




during the years in issue constituted the carrying en of an uninesrporse
ted business; that such unincorporated husiness was oarried on solely
within the State of New York.

Based upon the foregoing findings and all of the svidence
presented herein, the State Tax Commission hereby

DECIDES:

(A) That the activities of the taxpayer during the years
1961 and 1962 aid not constitute the praotice of a recognized profession
excapt from unineorporated business tax but did constitute the earryimg
on of en unincorporated business within the intent end meaning eof
section 703 (¢) of the lax Law.

(B) That, with respect to the salary inoome reported by
the texpayer on his returns for the years in issuwe, the taxpayer was not
an employee eof the prinoipals whom he repregented but was an independent
econtractor as set forth in Finding (&) above; that the salary income
yeperted by the taxpayer for the years in issve was related, comnested
and imsegreted with his business income and in furtherance of said
business 2etiviSics s0 as to constituce additional business inceme
subject Seo lulaloﬁporatad business taxcs in ascordanec with the preovisiens
of section 703 of the Tax Law,

{c) %haﬁ, accordingly, the statements of audit changes and
notice of deficienoy impesing additional unincerporated business tax
together with penalty and interest agalnst the taxpsyer are coerrest; that
the same do not include any tax or other charge whieh could not have
beea lawfully demanded end that the taxpayer's petition for redetersine.
tion of a deflciency or fer refund filed with respect therete be and the
same is hereby dismissed,

DATED: Albany, New York, om the i0tn day of  August » 1966,
SPATE TAX COMMISSION

/s/ JUSEPH H. MURPHY
siden
/s/ IRA J. PALESTIN
Commlssioner
/s/ JAMES R. MACDUFF

Tonmlssioner




BTAYE OF =48 YORK
SEATE TAR COMBIALLIOR

L R B BN BE. B BE B B B B N B R B NE R R R R B

'
b THE MARTHR OF JHE AP LICATION
]
4 4
L]
SOBOE AUCHIRCLUSS
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dordon suohinsloss, having filed applications for revisies
or refund of uninoorporsted bBusincss taX:s under spsicle l6ed of the
Tax Law for the year 1959 wund under ;irsiole 23 ef the Tox Law fep
the yoar 1960 and s hearing having been held iz osmnsation thepswith
at he offiee of the 'tete Taux Comsission at %0 Cenipe 3creet, New
Tork, Y.%. on the Sth sy of January, 1963, before Solesen iles,
Hearing Offioer of the Lepartasct of Taxstion snd Fiouoos at whieh
Rearing the SLaxpayer sappearsd parsosally sand wad pepresented by
derald Der.e Celedey Lestisony having bsen takea snd the satter
having been duly szsmined and eunsidered,

T™he Jkate Teax Conmissien hereby Cindes

{1) Thas the Ssxpayer Cerdon Aushineloss filed a pearsenal
Anoose tax returs for the year 1959 Lo whioh he reperted salary Lncome
»s Selovision writer, producer snd divecior rsaslived fros Cooselela
40 the sum of £17,300.00 and from Sarwoed Frodustions Inte. An the sum
of [1S5,56).825 chet sibushed 10 snid recura was s Pera 10«20
(Uainoorperuvied busincss Tex Heturn) Ain whioh She Saxpaysr reperted
gross tnsous for sald year in the sum of £76,707.2) from Dusinses as
televieion and Pofie writer, produgser sad 4dirceior doing business as
#ilten Produations and ssintelnlag an of P00 at 40 swest L9th Sspeet,
Eew Yorx Cisyj Shet lhe vusinsew ineome included the sum of §9,078.76
reoelvsd frow Harwosd Frodcations Ins.) that the Saxpayor dedweted

" ¥




busincas exponane of §71,9.5.3: 80 shas She ast income from business
amounied o S8,781.913 cheb i viow of the atatutery exesptlea Qf‘ 7
£5,000,00, the bexpay-y reported no unlnoerporaied LuslneNs Sax due
for said yoary thub om April 27, 1962, une Departuent of Taxation and
Finsnos msie an addlblionel sssesam:nt agslned toe tuxpayer for she
yeer 19359 {samusonent ABedU7792) bDased on Federsl audit of his 1959
return to inoluds the sul of §1,150.00 disallowed for travel and eniers
paloeuot expenses and lsposecd mddltiosnal noramal Suk du the sum of
$115.005 thet the taxpayer is not eontesiing thes persien of the
assessmest of sdditionsl normsl ax, whioh he hes slresdy paldj Shas,
in sdditlon, the eslary inoome reyorted An ohe sum of §$33,661.32 was
held subjeat te umingoryorsted business tax on the ground shad Lt is
related to and integreted with the businses income Peported; thad
socordiagly enineorporsied business tex wes laposed im the sum of
$1,107.95%

(2) Taas Jopden Aushlncl.ss and Jane suchincless filed a
wew forx Sats coablued Looowme Lex resutn (Pors [1e208) fer the yeer
19603 that tne Saumpayer Uerdos iuchinclous reporied sslary lroome as
“television and redls wrlier, preduser sad direater froa Karwood
Proiuosions, ing., Xste Saiih irodwstions inc. and Colundla Brosde
onsting Ind. An the sums of (6L, 606.9), §9,600,00 mand §1,500.00
reapestivelys thet Lbe taxpayer Uordon sustinsless Filed an unlmeor-
poreted bushness tax peiurn (Pore 1Te202) for the year 1960 Aa shioh
Be reported gross insoss from busloess ss Selsvisien and radlo writer,
producer snd dipeetor in the sum of (E9,900.00) that the total business
expenscs dedusted Dy hAm on asld peturn omcanted to £uPy4Pb.d2 er e
got Anceme Trom aforescutioncd business in ine sum of 805.88) that
in visw of the statutery mxwﬁytan the wexpayer Gordoa Auehinaloss
314 not pay any unlvcopporzted Lusiness Sax for sald yearj that om
APl 27, 1962, the Departmeni of Taantion end Flaanes made an
adiltionsl amscess vt sgelnat the Saxpayer for Lhe year 1960
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{Aspestncnt <A «D07793) 90 a8 Lo Anclude She salary inceme of
£52,796.91 subj-at to uninepriorsisd businiss tax om the ground that
1% i@ velated Go and fnsegrated wiss Loe bDullinsse fnoome reported and
reooapuled uningorgeranisd basiuess sux due L8 the sum of §1,720.11,

(3) Thet curin; She yoars 1959 snd 1960 and priop thersto,
whe Lak aFer wal ongaged a8 8 produser, wrll:p and direetor for raile,
telovision and indastriel comawaloailons whieh insludes aotion plaiwpes,
silde rilss, indunirial shows ssd Sslusirlel osklilsy Lhat seme of
the zepviaas rendered by the taxpaysr aonsiecsd of consultatlons with
oertaln prinoipals from whom he reoelved oeriein Caes thersfaory Lhab
the taxpay 'S sotiviiies weps oonduotsd from an of flos salnteined
by him ab 40 WYest &9 Stpret, Uow 10Tk, H.Yey thal he deducted em his
Palurn® the rantal expense of eald offige; ihat in comncation with
eald sativitien, she texpeyer employ=d & full Lime assisteat primarily
soncornsd with seorsiarisl ssd vookkeeplug eperations and other pars
time espistunbts from Lime to time) that in gonneotion with ssld
aeLiviiies, the taxpayor used Lhe trade mame 2f “wWilien ?rtduauxoﬁu‘;
thxb more Shan 808 of the grows invoms eof ine taxpayer during the
years in LAssue was depived from the pepacnsl seprvices agtually rendered
by Bim snd that eapital was not a ssierisl lucomemproducing fsoter,

(4) That duping the yoars 19359 and 1960, ihe taxpayer pursuant
to mr agresssnt with the Columbia Apesdassting Systes, opiginally
entersd Lote in 1956 wivn medifioations whioh wae in effcet durlng
the yoaprs 39499 and 1960 whereby thes texpaysr was deslignated e 'pvodaqor"
Au gvancobion with the predustion, rohosrsal snd broedosst of a redle
progras sntiiled "The Hartha wri ht Show" that She Lawpay:-r was
re ulred %o "furnish a8 soript for sach progras and shall arpsage for
end assuse the axpenae for the bandlisg of offiae and u&n&azﬁﬁrlatvo
detalls in sonnsation with the preiuction of she prograns, insluding
the haniling of sll norael listener aail™; thai the ocompensstlios for
the taxpayer's survicss vwes based on @ partloipating fee for cash

Qonssrelisl mponsor reprosasnted on the showy with & ainlsus gusranteej




that Lhls was & paskage denl; that & toial sum was pald So une saxpayer
who 18 Supn pald iss arighk for har serviges pursunnt 8 an agresscony
with Bers Shat She substonoe of the yrogran was muelio, priserily from
reoordingns shat Miss wright Salked end saxg her way fros one reverd

to anothep, weaving in comsercisis salon; he way] Shat theas oonueslives
tecluilng vhe commcroial Sopy voleed by Miass »righy, were written by

the tax ayar,

(%) That in 303, she sastpayer Loowne wessolated with Kapwood
Produstions InG., & domcaiio gerpor:iien having Ats rinoljal plase of
busin-se ab B wuat 4§ Stpwes, bew Dok, Ho¥. and engaged in uhe
ersation, producilom cnd ilrsation o various reilo aai televisies
progrens for a vaplety of clicnisg Shat the taxpay:r snutered inte am
oral sgrecsent with $:id goprporstion whereby he was 3o reader Rl
per:iore a8 & Predweer, writsp a.d dirsger on & preflieshariag hesis
and laser on & #slury Lasla (Minutes of “eariug, pp A & 16)1 thet in
1761, e Sumosper Leosme mu offider of Napwasd Produaiions Ino. and
ouizer of onteibird (1/3) of the shares of atook of sald esrparatiom)
St some of the w:pviees perfarmsd by iNs LaXpmysr en behalfl of
herwood Produeilons Ing., duriag Vhe years in iszue sonsisted of
wrdting #oPLinLA fop Hrograss Ao shich lue sforescztioned primsipel was
Jeserasted Lmolubing the gommercisls us well os other msterial, sweh
a8 vresestatisus, peamphlets and rewsloiters Ainclde:tal te ihe business
of said copperstioni :hst She texjayer wrote the gontinuitise and
cogneraials FoF sl) leolevised shows snd prepared the pregentaiion
satapial and the essenine and SAreat oeil edy piising on bekell of Sthe
princlpal, Marweod Produertons Ire. { ‘mpayer's ixhipit #2),

(6) T.nt :he fumotioms of he taxpaysr a9 A wpitey of soripse
for radie snd teluvision progress wers interrelated and cosmcoted
with nle funccions as & wriiep of commcpratale For sdiv:rbising purpes:s
and/or direct mall sdvortising for the priaoipels whnom ke pepresented
and thet #ald Funcilocs wers imdlvielile and Ansspersbleg Chat ae
writing of comsevaisle snd ether saterial [oF sdveptlsing purposce
dous mot sonstituls the praatioe of & resognirsd prefession, for Lueome
SBK Purposen.
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(7} ™as cas baxpeyer has Cadled o establish wiSh respest
9 Lhe Lnsoms reporied by him as sslaries Lhat &hﬂ prangipsls +hom he
represented exnpelecd suffliglent sapervision, diresiion and coptrel
0 88 50 eonsLliute an saployere-unployez relaclenship) that She Sake
JHFer was an independent contPzoter and not sun employee of sueh
priveipelss Lhat the ssiary Aneose raperted by he Saxpayer oo his
Luanes Lax Posurne for che years Lin L8sus was Lateypated and eemnestod
wita he bosiness Aucome pojorted by nlw o asld peiurns end in
furiheranse thersof end goustituted addisional businssm Auotae subdjegs
o unlrGerpereted business takj thad Lbée satlivities of the Suxpayer
auPifty Ghe Jears in Llzsue gongtitutad e Qarrgying on of AR WRADOOTrpOrAe
Ved vuslaess; LBal such salaoorporaied Laslness wan enrried on selely
within the otate of Low Lori.

waped wpon Lhe fopegoing fimaings and sll of the evidenes
prasented Lopell, ohie o Labe Tax Uosmlseion horeby

METLERENGG A

{#} ‘hat wne agiivities of Lhe tagpayer doring whe years 1959
and Lybd ae more Fully desoribed and set Torih Am Phndings (3), (8),
(5} #54 (&) sbove GA3 not coudiliuie e praciice of ¢ regognised
profession 80 a8 &0 «aempi She Aneoms derived therelrom £ron wnineere
pOrated Duslness tak but Gld GORSLLLube tne Suwrrying em of an unineere
porsisd Daslunas Sab)at Lo upinsopporated buminess Sax wiialn the
fusent sxd asening of lcotien 36, srsiels léea sand Ssetion 703,
AFGAaLle L) A Lhe sx Lawe

(i) WBat, with resps=@% Lo the selery looome reperted by the
Lakpaselr 0a Ris pelurna for Lne years A Lasus, tha Saxpayer was not
B4 enpieyes Ff Lhe rinolpale whos Ae repressoted Lub wes an Andependent
BOLLPANLIr 58 acb forin In Fioddng (7)) audve) thal he aslary Ancoss
TRHArued DY the Lakpuyer TOor the years in iasue wers rclaied, oonnecled
aud Ancograted wish BIe Dusincas Lneona o6 el L3 asassilute addliionsd
Buninessd Lotome Buelodt 5o aninoorporated uaLDcAR SR An edoeordance
wiih ihe provisions of esilons )6 and 70) of the Tex Lew,
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€C) het, scoardtngly, the sessesacnts of addisional unine
eorsorated Duslness tax made aguinst Yne Laxpaysr (Assesewent Yos,
43007792 ard AleOD779), roipetiively) for the years 1959 a4 1960
are gorreati that the same de not L-olude any tax or sLher oharge
which @sald no. have teen laxfully desendea snd that the Saxpay-r's
soplicescions for revision or pofund filed with reapeot therete be and
the smae are herszby doulod,.

VAEBDS  Albany, Sew York, on the 10th  day of August » 1966,

S7aTE TAX COMMISSYION

/sf JOSEPH H. MUKPhRY
“Peaddani
/s/ IRA Jo. PALESTIN |
O BE) Oney 1
|
/s JRMES R. MACDUEF
Conalasion g
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