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TO:

FROM:

SUBJECT:

BUREAU OF LAW

MEMORANDUM

Comltrlanars lturpbft Frtrartln & Sreilfff,

Solmsur Si;rr l|tmtru 0ffiocr

BS{UHL $IQSUHSS

ftt*$ lrrummnt
f?f0 .&rmrmrnt
I9R $nrrrnont
l9f8 *rarrmrat

lrttsh 16*i

fs'
ff6.
[o.
il6,

lD-trr grl03
tp-rt.gtloh
lD*Fa-gtto'
tD-r&ttl06

A hfrrt$t fltth rcftrum,c; to thc rbovr nrtttr rrr
robcdulcd- Dcfore pc at Eo cratn strcet. Hcu IorL. il.r. fol
fctrurlf br 196t. tbc tarpryct dcfeult6d tn rpprirrrec rt meh
a brnrlnt" 

-

fhc l,rrucl lnvaltofr brrrtn 116r (1) rh*tbm thr rstlrl*
ttil of tlra terprycrr rt I mlrr ffprG*rf,rtrttve for r;lrt*rl prl,n*
clpala durlng thr yaira ln quaat!.oai eonrtftutcr! thc earrytnl m
?f _an tntneolporated busincesl (A) ihethcr thr terpryc"; tr rtr
lnihpgg!?n! aoatractot, nrtnt6tntng no off!.ee rtthin- thi rtrtrr
1r entltlcd to an elloiatton of lneone m, sale s eoanmated out-
!tl!q tha strtc rnd (3) rh*thet a pctl,on Ef totnr drduotlmr f,ot
bnllnorf a*rnrGr us"f propcrlr *rliuoroc ior $rh of rntr[tatiltrm.

lba turpnler rlar & aalcc rsprGr;ntatt"ar f,or thrr;
p!'lsolprlc-ln fghg and f,our prLncipaie {turtnf cr6b of th; otbm
rctft tffisllridl tn the aslc 6f, trdirrt rportmaet on e rtre!.tlt
mnmlr*!.on brslr, Sath of, thr prlneLpatb dcauetad FrdenX ri{rb.
botdtng^temarr fhr tnrpaycr on-hlr cilcr trtp* ronld r*fbtt tfr
llncr of thc Ynrloua prlnltpelr uhon ho rcpr;irntrdr rhN.ch rrti Boltr
corpttltlv?l to thc orn* onltouerr* fbl tl$rycr rir not rrlrDurr;d
Ey any of, thc prlncl"p*k for any of htrr cxpai,uir,

F&G lnsna tax Burreu on f,ful{ audt*r pclrttted m rllsse-
tf.on ot Tjfi -ef tneono on eaiJc conrumatca outrica [rre-itatc-ot-na
Torh and effi st grost l,usoro *ttr[bmtr]1,; to tru fprtr on rll,u
Goatu*Bsttd *n ficv Xolh. Uhorr lnrtnols Lc oetrtrd on both r!.tbta
and rlthsut the rtete of St;r Iork, snly that p*rt of thr nrt lneonr
Yh!.cb tu 0crlvcd frm bustna;r cairlrd- on utthtn tlrc rt*tr ll rub-
Jec!-!q -blpfms6 tar tl{snual of Foll.ay*-Fua!,nrrr 8er lrttrlcl Pr3r
L*-57751 5$).

- Snctlon 3S6 of tlla gil Inan rnp encndrdr cff,eettrr er of
Jenuery 1, 1953r io at to provlde that ila perrod rhell not be dccucd
to be engt6rd ln an frnlneorporrted bnulntss mloly bccruet of atlltnl
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fiffir

CounttrLotrors Murphyl Folsatin & lfrreduff

8${USL !$IG0S$Bn

t
goodal ug|jres end norghand!.as for mofe than one ftrur porsotl o!
corporatlon wrlags hs nalntafns sn offlce or onpleyt oao or &ri
aall,cttnts or elce regulsrly earrteg on e buplnelaril fhe trnconc
Eal Buleau, therof,ore; dcteialned that thc taxpay'er war lteblc
fer unineorporated builness t3&s for thc yeara ln qusatlon t{rt
not for *ubsagr*ent yoarrr

fha ftle !.ndtcatas that the texpeyGs raa not oubJaat to
tba dtreotton or eontrol of the oonpanlcb shose pnoduete hc told
m to tle nanncr ln whleh hc wss to makc auoh salc;. tbc taxpaysr
galesman udal theref,orGr Dot an enployoe of the Ecveral flrna shou
he feprescntcd on a agnnlsotoa basls but waa an lndepcndcnt GoB-he tepf8gmttd s'a a egnmfsc!.oa bast s hlt vaa an lndepcndcnt oon
trantor *arrytng on an r,mlnoorporatsd busLness and thuc uubJcqt
to the pcyusnt of, unlnsorporatadl bur.nerg ter und;r lrt!.ola
$cctlon !86 of the tax l,sn thsn ln cf,fect (S+o Peo. rr rnl.

$5,ryffiryrfl1.'un' D*-v' ?r$ and
f,tt* bualna;s sryan*sg dsdncted by the taxprayet op ht l

f.ncona tar raturn f,or thA f,ear Lgfg fn the etu of S9rf90.61 vuo
o*tlnatrd. $'or the yaer L912r on fleld audt t; ths Incoue frx
Bursau dtgr'tl-erred thb aum of $Xr?5$.oo of, eue.h e:qp@nscs a8 Btr$rb;
rtmtletsd and Laporedl sn addtttonal. norpal tax ln tho oun of
$11S.P5* In addl.t{ons a dlsall,e$ance of Slr2t0*OO anpenaes f,o!
unlncorpsratrd buatncia tex uae nade for all of the yaarr ln
quortlon. ffs dsduetton was ellmed for traycXltng Glponfei ag
thege alpendttures uetrs d;ened wholly attrtbutabLe to earnLnga
outelde thc stato of, ltsrr Xorkr

f au.of the opfnloa; thoreforap that the aeresgnlnts
ahonld br pustatned,

Prgc P
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Fpr tho rensons etatsd a.botor f roosnnsnd that thc dcter*
nlneti.sn sf, the tax $onnmlssl.on tli thtir $atter bt $$gtenttallf
Xn the form aubul.tted lreravltlr"
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