
STATE OF NEW YORK

STATE TA)( COMMISSION

In the uatter of  the Pet i t lon
o f

Rae Terkeltaub AFFIDAVIT OF UAILING

for RedeterminatLon of a Deflciency or Revlsion
of a DeterminatLon or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of the Tax Law
for the Perlod Ending 5/30/79.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and saye that
he/she ls an empl-oyee of the State Tax Connlsslon, that he/she is over 18 years
of age, and that on the 16th day of January, 1987, he/she gerved the wLEhln
notlce of Declslon by certifled uail upon Rae Terkeltaub the petltloner in the
wlthtn proceedlng, bT enclosing a true copy thereof ln a securely sealed
postpaid lrrapper addressed as follons:

, Rae Terkeltaub
" 2940 Ocean Pkwy.,  Apt.  19-O

Brooklyn, New York 11235

and by depositlng same encl-osed Ln a postpaid properLy addressed wrapper ln a
post offlce under the excLusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee ls the petltloner
herein and that the address set forth on sald nrapper ls the last knolm address
of the pet i t ioner.

Sworn to before me thls
16th day of Januaryr 1987.

pursuant to Tax Law section L74
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M U I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

January 16, 1987

Rae Terkeltaub
2940 Ocean Pkwy.,  Apt.  19-O
Brooklyn, New York 11235

Dear Ms. Terkeltaub:

Please take notice of the Declston of the Stat,e Tax Commtssion enclosed
herewlth.

You have now exhausted your rlght of review at the admlntstrative level.
Pursuant to sect lon(s) 1139 of the Tax Law, a proceedlng ln court  to revlew an
adverse decislon by the State Tax Co u isslon may be lnstituted only under
Article 78 of the ClvLl Practlce Law and RuLes, and must be con'-enced ln the
Supreme Court of the State of New York, AJ-bany Countyr wtthln 4 nonths fron the
date of thls notLce.

Inguiries eoncernlng the computation of tax due or refund allowed ln accordance
with this decislon may be addressed to:

NYS Dept. Taxatlon and FLnance
Audit Evaluatlon Bureau
Assessment Revlew Unit
Buildlng {f9, State Campus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxing Bureaurs RepresentatLve



STATE 0F NEI{I Y0RK

STATE TAX COMMISSION

In the Matter of the Petltton

of
DECISION

RAE TERKLETAUB

for Revlslon of a Deternlnatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and, 29
of the Tax Law for the perlod ended
May 30 ,  L979.

Petltloner, Rae Terkletaub, 2940 Ocean Parkway, Apt. 19-0, Brooklyn' New

York 11235, flLed a petLtlon for revislon of a determlnetlon or for refund of

saLes and use taxes under ArtlcLes 28 and 29 ot the Tax Law for the perlod

ended May 30, L979 (Ft le No. 55034).

A hearlog was held before Jean Corlgllano, Ilearing Offlcer' at the offlcee

of the State Tax Conml.sslon, Two World Trade Centerr New York, New Yorkr on

Septenber 8, 1986 at 4:00 P.!1. PetLttoner appeaf,ed pro se. The Audlt

DLvlslon appeared by John P. Dugan, Esq. (Mtchael Glannonr Esq., of couoeel).

ISSUE

I'thether the Audlt DlvLslon properly denled petitLoner's appLlcatlon for a

refund of sales tax pald.

FINDINGS OF FACT

1. 0n or about Septenber 28, L982, petitlooei, Rae Terkletaub, flLed an

Appllcatlon for Credlt or Refund of State and Local Sales aod Uee Tax ln the

amount of $30.00.

2, On May 30, L984, the Audlt  DlvLston denled $14.00 of pet l t lonertg

claln on the basls that the appLteatloo lras not fl"led within three yeaf,s after

the date the tax was payable.
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3. fhe $14.00 at Lssue represents sal-es tax pald by petitloner to

Brlghton Beach Baths, Inc. for the rental of a bath cabana. Petltlooer pald

the tax on AprlL 6, L979.

CONCLUSION OF tAW

A. That pursuant to Tax Law S 1f39(a)(1) ln the case of tax patd to a

person requl"red to collect tax an appllcatlon for a refund of tax paid nuet be

made withl"n three years after the date when the tax lras payable by euch person

to the State.

B. That Brlghton Beach Bath, Inc. was required to pay the tax collected

fron pet l t ioner to New York State by June 20, 1979 (Tax Law $$ 1136[5] and

1137[a]) .  Accordl .ngly,  pet l . t lonerfs appLlcat lon for a refund wae oade more thao

three years after the sales tax of $14.00 was payable to the State.

c. That the petltlon of Rae Terkletaub is denled, and the denlal of

petLtlooerrs AppllcatLon for CredLt or Refund of State and LocaL Sales and Use

Taxes Ls suetalned.

DATED: Albaoy, New York STATE TA)( COMMISSION

JAN I 61e87


