
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Victorla Sulllvan
a/k/ a Victor ia DiForio,

as Off icer of Inpresslons Reproduct ions Corp.

for Redeterminatlon of a Deficlency or Revision
of a Determinatlon or Refund of SaLes & Use Tax
under Artlcle(s) 28 6' 29 of the Tax Law for the
P e r l o d  L z l  L  / 7 7 - L L / 3 0 1 7 9 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Conmission, that he/she ls over 18 yearg
of age, and that on the 13th day of March, L987, he/she served the wlthin
not ice of Decision by cert i f led mai l  upon Vlctor ia Sul1- lvan, alk la Vlctor la
DiForlo, as Officer of Impressions Reproductions Corp. the petltioner ln the
within proceeding, by encl-osing a true copy thereof in a secureLy sealed
postpaid \trrapper addressed as foll-ows:

Victorla Sullivan
alkla VLctor la DiForio
as Offlcer of Impresslons Reproductions Corp.
153 Larchnont Ave.
Larchmont, NY 10538

and by deposlting same enclosed in a postpald properly addressed wrapper ln a
post off ice under the excluslve care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the saLd addressee ls the petltloner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Sworn to before ne thls
13 th  day  o f  March ,  1987.

pursuant to Tax Law section I74



STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the Pet i t ion
of

Vlctoria Sul-livan
alkl  a Victorta DiForio,

as Off icer of InpressLons Reproduct ions Corp.

for Redetermination of a Deficiency or Revlslon
of a Determinatlon or Refund of Sales & Use Tax
under Article(s) 28 & 29 of the Tax Law for the
P e r L o d  t z l  L  I  7  7 - I L l  3 0  1 7 9 ,

AFFIDAVIT OF }fAILINC

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Cornnission, that he/she ls over 18 yearg
of age, and that on the 13th day of March, 1987, he served the wLthln notlce of
Decision by certified urail upon Thomas G. Vaughan, the representatlve of the
petitioner in the withl-n proceedlng, by encloslng a true copy thereof in a
securely sealed postpald wrapper addressed as fol lows:

Thomas G. Vaughan
Jones, Hlrsch, Connors & Bull-
Chrysler Bldg.,  405 Lexlngton Ave.
New York, NY 10774

and by deposlting saue enclosed in a postpald properly addressed wrapper ln a
post office under the exclusive care and custod,y of the United States Postal
Servlce wlthin the State of New York.

That deponent further says that the sald addressee ls the representatlve
of the petitioner herein and that the address set forth on said lrrapper ls the
last known address of the representat ive of the pet i t ioner.

Sworn to before me
13th day of March,



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E I , I  Y  O R K  L 2 2 2 7

March 13, L987

Victoria Sulllvan
alkla Vlctorla DlForlo
as Off lcer of Inpresslons Reproduct ions Corp.
153 Larehnont Ave.
Larchmont,  NY 10538

Dear Ms. Sul l lvan:

PLease take notlce of the Declsion of the State Tax ConmLsslon enclosed
herewlth.

You have now exhausted your right of revlew at the admlnlstrative Level.
Pursuant to sect,lon(s) 1138 of the Tax Law, a proceedlng Ln court co review an
adverse declslon by the State Tax Counlsston nay be lnstltuted only under
Article 78 of the Clvll Practlce Law and RuLes, and must be co-menced ln the
Supreme Court of the State of New York, Albany County, nithln 4 months from the
date of thls not l .ce.

Inqulries concerning the computatlon of tax due or refund aLlowed ln accordance
with thts declslon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatton Bureau
Assessment Revlew Unlt
BuiLdlng /19, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX CO}MISSION

cc: Taxlng Bureaurs Representat lve

Petl t ioner I  s Representat lve :
Thomas G. Vaughan
Jones, I l l rsch" Connors & Bul l
Chrysler Bldg.,  405 Lexlngton Ave.
New York, NY 10174



STATE OF NEhT YORK

STATE TAx COMMISSION

In the Matter of the Petltton

o f
:

VICTORIA STILLIVAT.I, DECISION
AIKIA VICTORIA DIFORIO :

AS OFFICER OF IMPRESSIONS REPRODUCTIONS CORP.
:

for Revlslon of a Determinatlon or for Refund
of Sales and Use Taxes under Artlcles 26 and. 29 :
of the Tax Law for the Perlod December 1, L977
through November 30, 1979. :

Pet l t ioner,  Vlctor la Sul- l lvan alkla VLctor la DlForio,  153 Larchmont

Avenue, Larchmont, New York 10538, fl1ed a petitlon for revlslon of a deternlna-

tlon or for refund of sales and use taxes under ArtLcles 28 and 29 of the Tax

taw for the perlod Deceober 1, L977 through Novenber 30, 1979 (Fl le No. 57254).

A hearing was held before Robert F. Mulllgan, Ilearlng Offtcer' at the

offlces of the State Tax Gomission, Two !ilorld Trade Center, New York, New

York, on Octobet 27, 19E6 at 10:00 A.M. Pet l t loner appeared by Jonee, Hlrsch,

Connors & Bul l  (Thonas G. Vaughan, Esq.,  of  counsel) .  The Audlt  Dlvls lon

appeared by John P. Dugan, Esq. (Angelo A. Scopel l l to,  Esq.,  of  counsel) .

ISSUE

Whether petltloner was a person requlred to collect tax on behalf of

Impressions Reproductlons Corp.

FINDINGS OF FACT

1. On Septenber 12, I9E4, the Audlt DlvLslon lssued a Notlce of Determlna-

tion and Demand for Paynent of Sales and Use Taxes Due to petltloner under the

name V ic to r la  D iFor lo ,  fo r  $21,L47.61  ln  tax ,  $4 ,L62.16  tn  pena l ty ,  p lue  ln te re8 t ,



-2-

on the basis that petitloner was "lLable lndlvldually and as offlcer of

Impresslons ReproducEtons Corp.,  under Sect lons 1131(1) and 1133 of the Tax Ladt.

2. In or about June 1975, Carl DlForlo and Thonas Matthewson, both

salesmen for Xerox Corp.,  Roland Longr a technlcian for Xerox Corp.r  arrd

pet l t ioner,  a secretary, who was Carl  DlForlofs rr i fe,  formed Inpresslons

Reproduct,lons Corp. ("the corporation"). A11 left their former Jobs and Jolned

the corporation to work full tlne.

3. Petltioner nas named secretary-Ereasurer of the corporation. Mr. DLForlo,

Mr. Long and Mr. Dlatthewson were also officers. Each of the officers wag

lssued 25 percent of the stock of the eorporat lon.

4. The corporation operated a prlntlng and copying buslness at 1990

Palmer Avenue, Larchmont, New York.

5. Petltloner served as receptlonLst, typlst and clerk. tler duttes

consisted of typlng letters and Lnvolces, making Job schedules and perforning

general offlce work. She was a signatory oo the corporatlonrs checkLng aceount'

but s lgned checks only Ln emergency si tuat lons'  e.g. '  C.0.D. shipnents.

6. Carl DlForlo slgned alnost all checks, lncludlng payroLL checks,

checks to suppllers and checks for taxes. A11 nall relatlng to flnances and

taxes was glven to Mr. DlForlo. IIe rnade most of the financial declsions for the

corporat lon.

7. Durlng the period at Lssue, al l  of f icers of the corporat ion were pald

the same amount,  $170.00 per week.

8. The business was not fLnanclally successful and ultinately falLed.

The Westchester County Sheri f f  selzed the buslness assets ln 1979 or 1980.
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9. Petitloner and Carl DiForlo had been marrled ln 1969. Carl- DiForlo

stopped l-lvlng wlth petltioner shortly after the busLness ltas formed Ln June 1975.

They were subsequently dlvorced l-n 1980.

CONCLUSIONS OF LAW

A. That Tax Law $ f133(a) provldes that every person requlred to colLect

any tax inposed by Artlcl-e 28 of the Tax Law shall be personally llable for the

tax lmposed, collected or requlred to be collected thereunder.

B. That during the period at iegue, Tax taw S f131(1) provtded as followe:

"(1) tPersons requlred to col lect taxt or tperson requlred to
coLlect any tax inposed by this artlcler shalL include: every vendor
of canglble personal property or servlceg; every reclplent of anuse-
menc charges; and every operator of a hotel. SaLd terns ehall also
lnclude any offlcer or enployee of a corporatlon or of a dlssolved
corporatLon who as such offlcer or enployee ls under a duty to act
for such corporatlon ln couplylng wlth any reguirement of thls
art,ieLe and any member of a partnershlp. rl

C. That petltloner nas not a person requLred to collect tax on behalf of

Inpresslons Reproductlons Corp. wlthln the ueanlng of Tax Law $$ 1133(a) and

1131(1).  Whl le peult loner l ras nonlnal ly secretary-treasurer of the corPorat lon,

she was ln fact merel-y an office worker and had no control over the flnanclal

affalrs of the corporat lon.

D. That the petltion of Victoria Sulllvan alkla VLctoria DlForio is

granted and the Notlce of Determlnatlon and Demand for Paynent of Sales and Uae

Taxes Due lssued Septenbet L2, 1984 is canceLled.

DATED: Albany, New York STATE TN( COI'IMISSION

MAR t 3 1987


