
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PetLtlon
of

Joseph Shafron
Off icer of Shafron Shoe Corp.

for Redetermlnatlon of a Deflclency or Revtslon
of a Determlnation or Refund of Sales & Use Tax :
under Artlcle(s) 28 & 29 of the Tax Law for the
Per lod  Ended LL l30 /78 .  :

State of New York :
s 9 .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and eays that
he/she ls an employee of the State Tax ConrmLssion, that he/she ls over 18 yeare
of age, and that on the 17th day of Aprll, L987, he/she served the wlthln
notj-ce of Decislon by certlfled mall upon Joseph Shafron, Offlcer of Shafron
Shoe Corp. the petltioner ln the wlthln proceeding, bI encloslng a true coPy
thereof in a securely sealed postpaid wrapper addressed as foll-owe:

Joseph Shafron
Off icer of Shafron Shoe Corp.
1410 SyJ-via Lane
East Meadow, NY 11554

and by deposLtlng same enclosed ln a postpaid properly addressed wrapper ln a
post offlce under the excluslve care and custody of the United States Postal
Servlce wlthin the State of New York.

That deponent further says that the sat-d addreasee is the petltloner
herein and that the address set forth on sald !ilrapper is the Last knortn addrees
of the pet l t ioner.

Sworn to before me this
17th day of AprLl ,  1,987.

Authorized to inlster oat

AFFIDAVIT OF I.{AILING

pursuant to Tax Law sect lon L74



S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

Aprl l  17, 1987

Joseph Shafron
Off lcer of Shafron Shoe Corp.
1410 Sylvia Lane
East Meadow, NY 11554

Dear Mr. Shafron:

Please take notlce of the Declslon of the State Tax Connlsslon enclosed
herewlth.

You have now exhausted your rtght of revlew at the adnlnlstratlve level.
Pursuant to sect lon(s) 1138 of the Tax Law, a proceedlng ln court  to revielr  an
adveree declsion by the State Tax Cornmlsslon may be lnstltuted only under
Artlcle 78 of the Clvll Practlce Law and Rulesr 4nd must be commenced ln the
Supreme Court of the State of New York, Albany County, wlthln 4 months frou the
date of this not ice.

Inqulrles concernlng the conputatlon of tax due or refund allowed ln accordance
wlth thls declslon nay be addressed to:

NYS Dept. TaxatLon and Flnance
Audlt EvaLuatlon Bureau
Assessment Revlew Unlt
Bulldlng /f9, State Caopus
Albany'  New York L2227
Phone # (518) 457-2085

Very truLy yours,

STATE TAX COMMISSION

Taxlng Bureaurs Representative



STATE OF NEI^T YORK

STATE TAX COMMISSION

In the ltatter of the Petltlon

o f

JOSEPH SIIAFRON,
OFFICER OF SITAFRON SHOE CORP.

for RevLslon of a Determlnation or for Refund
of Sales and Use Taxes under Artlcles 28 and
of the Tax Law for the Pertod Encled November
1 9 7 8 .

DECISION

Petl t loner,  Joseph Shafron, Off lcer of Shafron Shoe Corp. '  1410 Sylvla

Lane, East I ' teadow, New York 1L554, f iLed a pet l t lon for revlslon of a determl-

natlon or for refund of sales and use taxes under ArtLcles 28 and 29 of the Tax

Law for the perlod ended Noveuber 30, 1978 (Fl1e No. 45410).

A hearlng was heLd before Frank A. Landers, Ilearlng Offlcerr at the

offtces of the State Tax Countsslon, Two tr{orld Trade Center, New York, New

York, on January 15, L987 at 3:00 P.M. Pet l tLoner appeared pro se. The Audlc

Dlvlslon appeared by John P. Dugan, Esq. (AngeLo A. ScopelJ. l to,  Esq. '  of

counse l ) .

ISSUE

29
30, :

Whether the State Tax Gonolsslon has Jurlsdlctlon

agalnst pett t loner,  Joseph Shafron, wlth respect to hl .s

unpald sales taxes of Shafron Shoe Corp.

FINDINGS OF FACT

to proceed adnlnlstratlvely

personal llablllty for

to the pet l t ioner,  JosePh

Denand for Payment of

the perlod ended November 30,

1 .  0n  May 20 ,

Shafron, off lcer of

Sales and Use Taxes

1983, the Audlt  Dlvls lon lssued

Shafron Shoe Corp.,  a Not lce and

Due assesslng sales tax due for
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1978 in the amount of $6,190.08 plus penal- ty and lnterest accrued to the date

of issuance of the notLce.

2. The above notlce and dernand lssued to petltloner stems from the sales

and use tax return flled by Shafron Shoe Corp. for the perlod ended November 30'

1978 whlch was signed by petitloner wlth the title of presl.dent. The check

which accompanted sald return ln full pa)rnent of the amount shown due thereon'

$61190.08, was subsequent ly returned unpald due to Lnsuff lc ient funds by The

Chase Manhattan Bank, N.A.

3. The Audlt DLvLslon dld not dlspute the amount of tax ehown due on the

sales and use tax return flled by the corporatlon.

4. Petltioner requested that the Scate Tax Comnlsslon grant hln an

admlnlstratlve hearlng ln order that he uight present evtdence which he clalms

will show that the sales taxes at lssue were paid ln a ttmely manner.

CONCLUSIONS OF LAI{

A. That where, as here, a correct return was subuitted by the corporatLon

and the cheek 1n paynent of the amount shown due thereon was returned due go

insufflclent funds necesgltating the issuance of a notlce and demand, thls

Comrnission ls not empowered to determlne a petltlonerrs l-iablLLty as a ttperson

required to collect tax" for the corporationts unpald sales taxes ln an adnlnl-

strat,lve hearlng (Matteq of Parsons v. State Tax Colnrnlssloq, 34 NY2d 190

[1e74 ]  )  .

B. That notwlthstandlng the enactment of Tax Law section 171 paragraph

twenty-f l rst  (L.  1979, ch. 7L4 eff .  January l ,  1980) whlch provlded to taxpayers

a rtght to a hearlng to revlew taxes determl.ned or clal.ued due, the courts have

recently afflrmed that where correct returns have been flled, the Tax Connlsslon

ls wlthout authorlty to determiner ln an adnlnlstrative hearl.ng, a corporate
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off l .cerrs l lablLl ty for unpaid caxes

1 0 8  A D 2 d  4 8 8  [ T h t r d  D e p t .  1 9 8 5 ] ) .

(l{atter of jlall v. State Tax Counlsslon,

C. That notwithstandlng petitlonerrs reguest for a hearlng ltlchout

obJection to the forum, Jurisdlctl-on may not be conferred when none exlgts.

D. That there belng no authority to determine petltlonerrs llablllty at

an adninistrattve hearl.ng, the petltLon ls dlsnlssed.

DATED: Albany, New York STATE TAX COMMISSION

APR 171s87


