
STATE OF NEW YORK

STATE TN( CO},IMISSION

In the Matter of the
o f

Klng Bear 46-L6 Kissena

Petl t lon

Blvd. Corp. AFFIDAVIT OF }TAILING

for Redetermination of a Deficlency or RevLslon
of a Deternlnatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law
for  the  Per lod  3 lL l79  -  212818L.

State of New York :
S S .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an enployee of the State Tax Co'nisslon, that he/she ls over 18 yearg
of age, and that on the 16th day of January, 1987, he/ehe served the wlthln
notlce of Declslon by certlfled malJ. upon KLng Bear 46-L6 Kissena Blvd. Corp.
the petltloner ln the wl.thin proceeding, by encloslng a true copy thereof in a
securely sealed postpaid lrrapper addressed as follows:

Klng Bear 46-L6 Kissena Blvd. Corp.
46-L6 KLssena Blvd.
Flushlng, NIt 1 1355

and by deposLtLng same enelosed
post offl.ce under the excluslve
Servlce withLn the State of New

That deponent further says
hereln and that the address set
of the pet i t ioner.

Sworn to before ne thls
16th day of January, 1987.

in a postpald properly addressed wrapper l-n a
care and cust,ody of the Unlted States Postal
York.

that the sald addressee ls the petltloner
forth on sald wrapper ls the last known address

to admlnister oaths
pursuant to Tax Law sectlon L74



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petltlon
o f

Phi1lp lovino
Off lcer of King Bear 46-16 Klssena BLvd. Corp.

for Redeterminatlon of a Deflciency or Revlsion
of a Deternlnatlon or Refund of Sales & Use Tax
under Arttcle(s) 28 & 29 of the Tax Law
for  the  Per lod  3 l l l79  -  Z l28 l8L ,

and by depositing same enclosed
post office under the excluslve
Servlce withln the State of New

That deponent further says
hereln and that the address set
of the pet i t loner.

Sworn to before me this
16th day of Januaryr 1987.

AFFIDAVIT OF }IAILING

ln a postpald properly addressed wrapper ln a
care and custody of the Unlted States PostaL
York.

that the sald addressee ls the petitloner
forth on sald lrrapper is the last knonn addregs

State of New York :
s s ,  :

County of Albany :

Davld parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she ls an employee of the State Tax Comrnisslon, that he/she ls over 18 yearg
of age, and that on the 16th day of January, 1987, he/she served the wlthln
nottce of Decislon by certlfled nall upon Phlllp lovlno, 0fflcer of Klng Bear
46-L6 Klssena Blvd. Corp. the petitloner Ln the wlthln proceedlng, by encloeLng
a true copy thereof ln a securely seaLed postpaLd lrrapper addressed as follows:

Phllip Iovlno
Off icer of Klng Bear 46-16 KLssena B1vd. Corp.
53 l l l l -son St.
I' lassapequa Park, NY IL762

to adninlster oat
pursuant to Tax Law section L74



STATE 0F NEI^I YORK

STATE TAX COMMISSION

In the Matter of the
of

Klng Bear 46-L6 Kissena

Petl t lon

Blvd. Corp. AFFIDAVIT OF I{AILING

for Redetermination of a Deficiency or RevLslon
of a Determlnatlon or Refund of SaLes & Use Tax
under Art tc le(s) 28 & 29 of the Tax Law
for  the  Per iod  3 lL l79  -  212818L.

State of New York :
s t s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an enployee of the State Tax Connlsslon, that he/she ls over 18 yearst
of age, and that on the 16th day of January, L987, he served the wlthin notlce
of Declsion by certlfled mall- upon Robert V. Ferrarl, the representatlve of the
petltloner ln the wlchln proceedLng, by enclosing a true copy thereof ln a
securely sealed postpaid rlrrapper addressed as follows:

Robert  V. Ferrar l
300 E.  42nd St .
New York, NY 10017

and by depositlng same encLosed ln a postpaid properly addressed wrapper in a
post offlce under the exclusive care and custody of the United States Postal
Service \rithln the State of New York.

That deponent further says that the sald addressee ls the representatl.ve
of the pet,itioner hereln and that the address set forth on sald wrapper ls the
last knorsn address of the representatLve of the petitioner.

Sworn to before ne thl.s
16th day of January, f987.

to adnlnister oaths
pursuant to Tax Law sectlon I74



STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the Petltlon
o f

Philip lovtno
Off lcer of Klng Bear 46-16 Klssena B1vd. Corp.

for Redeternlnatlon of a Deflclency or Revlslon
of a Determlnatlon or Refund of SaLes & Use Tax
under Artlcle(s) 28 & 29 of the Tax Law
for  the  Per lod  3 lL l79  -  212818L.

AFFIDAVIT OF MAILING

State of New York :
s 9 .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an empLoyee of the State Tax ComLsslon, that he/she ls over 18 yearg
of age, and that on the 16th day of Januaryr L987; he served the wlthln notlce
of Decislon by certifled mall upon Robert V. Ferrarl, the representative of the
petltloner in the within proceeding, by enclosLng a true copy thereof ln a
securely sealed postpald nrapper addressed as fol lows:

Robert  V. Ferrar l
300 East 42nd Street
New York, NY 10017

and by deposltlng same encLosed ln a postpald properly addressed wrapper Ln a
post offLce under the excluslve care and custody of the United States Postal
Service withln the State of New York.

That deponent further says that the said addressee is the representatlve
of the petitloner hereln and that the address get forth on said wrapper Ls the
l-ast known address of the representatl.ve of the petltloner.

Sworn to before me this
16th day of January, 1987.

lster oat
Pursuant to Law sect lon 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M l f I S S I O N

A t B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 16, L987

Klng Bear 46-L6 Kissena B1vd. Corp.
46-L6 Klssena Blvd,
Flushlng, NY 11355

Gentlemen:

P1ease take notlce of the Decision of the State Tax Coumlsslon enclosed
herewLth.

You have now exhausted your right of revLew at the adnlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlew an
adverse decLsl.on by the State Tax Connission may be lnstituted only under
Article 78 of the Civil Practice Law and Rules, and must be conr-enced ln the
Supreme Court of the State of New York, Albany Countyr within 4 nonths frou the
date of thls not lce.

InguLrles concerntng the conputatlon of tax due or refund allowed ln accordance
wlth thls decislon nay be addressed to:

NYS Dept. Taxatlon and Finance
Audlt Evaluation Bureau
Assessment Revlew UnLt
Bulldlng /19, State Canpus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yourst

STATE TAX COUWSSION

Taxing Bureauts Representatlve

Petltioner I s Representative :
Robert  V. Ferrar l
3 0 0  E .  4 2 n d  S t .
New York, NY 10017

c c :



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

January 16, 1987

Phlllp lovino
Off lcer of Klng Bear
63 Wl lson  St .
Massapequa Park, NY

46-L6 Kissena Blvd. Corp.

L L 7 6 2

Dear Mr. Iovlno:

Please take notlce of the Decislon of the State Tax Coumlsslon enclosed
herewlth.

You have now exhausted your rlght of revlew at the adulnLstratlve level.
Pursuant to section(s) 1138 of the Tax Law, a proceedlng ln court to revlew an
adverse decLsion by the State Tax Connnisslon may be Lnstituted only under
ArtlcLe 78 of the Clvll- Practice Law and Rules, and must be cornmenced Ln the
Supreme Court of the State of New York, Albany County, wlthin 4 nonths from the
date of thls not ice.

Inqulrles concernlng the computation of tax due or refund allowed ln accordance
wLth this decislon may be addressed to:

NYS Dept. Taxation and Flnance
Audlt Evaluation Bureau
Assessment RevLew Unit
Bulldlng #9, State Canpus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc3 Taxlng Bureaurs Representat lve

Petltioner I s Representat,tve :
Robert  V. Ferrar i
300 East 42nd Street
New York, NY 10017



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltl"on

of

KING BEAR 46-16 KISSENA BLVD. CORP.

for Revlslon of a Deterninatlon or for Refund
of Sales aod Use Taxes under Artlcl-es 28 and
of the Tax Law for the Perl"od March L, L979
through February 28, 1981.

DECISION

In the Matter of the Petltlon

o f

PHILIP IOVINO
OFFICER OF KING BEAR 46-16 KISSENA BLVD. CORP.

for Revlelon of a Deternlnatlon or for Refund
of SaLeg and Use Taxee under ArtLcles 28 ar;d 29
of the Tax Law for the Perlod March 1, L979
through February 28, 1981.

Pet i t ioners, Ktng Bear 46-16 Klssena Blvd. Corp.,  46-16 Ktssena Boulevardr

FlushLng, New York f1355 and PhlLlp lovino, Offlcer of Klng Bear 46-16 KlseEoa

Blvd. Corp. '  63 Wllson Street,  Massapequa Park, New York LL762, f l led pet l t lone

for revislon of detertrtnatlons or for refund of eales and use taxes under

Artlcles 28 and 29 of the Tax Law for the perlod March 1, 1979 through February 28,

1981 (F t le  Nos.  44850 and 44851) .

A hearl"ng was held before Ja,ueg Hoefer, Ilearlng Officerr at the offlceg of

the State Tax Coumtsglon, Two World Trade Center, New York, New York, on

Apr1l 29, 1986 at 1:15 P.M. Pet luloners appeared by Robert  V. Ferrar l ,  Eaq.

The Audtt Dlvlelon appeared by John P. Dugaa, Esq. (Irwln A. Levy, Esq., of

counsel) .

t o
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ISSUES

I. Whether the Audlt Divigton properLy deterulned the number of galLone

of gasollne purchaeed and subsequently sold by petltloner Klng Bear 46-16

Ktseena Blvd. Corp. (rfKlng Bear") durl"ng the audit pertod.

II. lJhether the Audit Dlvlslon properly deternlned taxable repalr aalee

nade by Ktng Bear durlng the audlt perlod.

III. Ilhether the AudLt Dlvlslon properly determlned use tax due of $4,885.52

on Klng Bearrs acqulsitlon of fixed asseta.

IV. Whether the Audlt Divl"slon properLy deternLned tax due of $4'396.96 on

the value of furnlture, fixtures and equlpmeat transferred ag the reeult of

Klng Bearst bulk sale of lte buslness.

V. Whether reasonable cause exlsted for King Bearrg fallure to pay the

proper eales tax due, thereby warranting cancellatloa of both the penalty

lnposed under Tax Law $ 1f45(a)(1) and those lnterest chargee tn excess of

mlnlmum tncerest.

FINDINGS OF FACT

1. On June 18, 1982 and February 25, 1983, the Audlt  Dlvis lon, as the

result of a flel-d examlnation, lssued notlces of deternlnatlon and denaods for

payrent of sales and use taxes due to Klng Bear 46-L6 Klseena Blvd. Corp.

The notlce dated June 18, L982, which encompassed the perlod March 1, L979

through May 31, 1979, assessed tax due of $51489.36, plus penalty of $1,372.34

and lnterest of  $21061.53, for a totaL anount due of $8,923.23. The not lce

dated February 25, 1983, whlch tocluded the perlod June 1, 1979 through

February  28 '  1981,  aesessed tax  due o t  $22,205.68 ,  p lus  pena l ty  o f  $51551.42

and interest of  $7,292.90, for a total  amouot due of $351050.00. NotLces, also

dated June 18, L982 and Februaty 25, 1983, were lggued agalnst Phtllp lavlno
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[elcJ lndivldually as an offLcer of Klog Bear. The notLces lssued to Mr. Iovloo

assessed amounts sllghtly Less than thoge aggessed agaloet King Bear slnce Lt

wae determlned that Mr. Iovlno nas not llable for the use tax allegedly due fron

Kl.ng Bear. Mr. IovLno doeg not contest hls lndlvldaul llablllty for any taxea

due and owLng fron King Bear.

2. On February 25, 1983, the Audit Divlslon Lesued oottceg of aseesenent

review to both Klng Bear and Phlllp Iavlao [slc] lndlcatlng that the tex

asserted due had been reduced. The tax asserted due from King Bear ln the

nottce dated June 18, L982 was reduced from $5,489.36 to $5,026.00; whl le the

tax assessed agaLast Mr. Iovtno pursuant to the Juae 18, L982 notLce wes

reduced f rom $3,080.96  to  $2 ,6L4.48 .

3. On Septenber 1, L982, Klng Bear executed e consent extendLng the

pertod of llnlcatLon for assessment for the perlod June 1, 1979 through Auguet 31'

L979 to December 20, 1982. King Bear executed a second consent, dated Decenbar 14,

L982, extending the period of l-lnltatlon for assessment for the perlod June l,

1979 through Novenber 30, L979 to March 20, 1983.

4. During the pertod at lseuE, King Bear operated a gaeollne servlce

statlon and automotlve repair shop as a "Klng Bear Servlce Ceaterrr franchl.eee.

Upoo examlnatlon, the Audlt Divisl"on deterulned that Klng Bearts books and

records were lnconplete and lnadequate. Klng Bear dld not nalntala dally

records of the number of gallons of gasollne sold or the eelltng prlce aad dld

not provide the audltor wtth a conplete set of purchase lovolces or salee

lnvoLces. Also, deposLts per bank statements exceeded reported taxable saleE

by $126,711.00, whlLe purchases per Klng Bearts books exceeded purchasee clalned

on Federal  tax returns by $+S,182.00.

5. In order to verlfy the accuracy of reported taxable gaeolLne eales,

the Audit Dlvlslon obtalned lnformatLon from Alcor Petroleum Corporatlon



-4-

(herelnafter 'rAlcor") regardlng the number of gallons of gaeollne purchaeed by

King Bear durlng the audlt perlod. The lnfornatlon supplled by Alcor was tn

the forn of a handwrltten, unslgaed sumary of the gallons of gasollne purchaeed

by Klng Bear on a oonthly basls. Satd sumary lndlcated that Ktog Bear had

purchased a total of, L97,000 gallons of gasollne from March of 1979 through

February of 1981 and, through the use of average selllng prLces, the Audit

Dlvls lon computed taxabJ-e gasol lne sales of $197 1492.00.

6. Ktog Bearrs purchases were recorded ln a disbursements Journal

wlthout separatlon as to nature of each expendlture (e.g. purchasee of gasoLloe,

repalr parts, capLtaL assets or supply ltens). The audltor revlewed the

dlsburgements Journal and deternlned that $44,681.00 wag spent for repair

parts;  that $61,069.00 was spent for capltal  assets; aod that $268.00 was speot

for supply ltems. Slnce the audltor lrae not furnlshed lrith purchase lavolces

or sales LnvoLces she, based on experlence and lndustry averagor used an

estlmated markup of 250 percent to compute taxable repaLr sales of $156,384.00

($441681.00  x  3502) .  Use tax  o f  $4 ,906.96  was a lso  assessed on  expend i tu res

for capltal  assets ($41885.52) and supply l tems ($2L.44) based on Klng Bear 's

fallure to produce purchase invol.ces for said Ltems. FLnally' a salee tax of

$4,396.96 was assesged based on Kl.og Bearts bulk sale of l ts aseets. Tbe

value of the a€rsets traneferred, 1.e. $541962.10, was decermlned by reduclng

Klng Bearrs acguLslt lon of capltal  assets of $61,069.00 by 10 percent for

depreclatl.on.

7. At the hearlng heLd hereln a nunber of adjustments ltere conceded by

the Audlt DlvLslon and sald adJustments are suumarlzed as foll-ows:

(a) that King Bear l.s entltled to a credlt of $400.00 for
the bulk sal-es tax remitced by lts escrow agent;



-5 -

(b) that purchages of repalr parts subJect to markup are
r e d u c e d  b y  $ S , 0 0 0 . 0 0 ,  f r o m  $ 4 4 , 6 8 1 . 0 0  t o  $ 3 9 , 6 8 1 . 0 0 ,
to all-ow for an lncrease ln ioventory;

(c) that Klng Bearts acqulsltloo of flxed assets subJect
to  use  tax  l s  reduced f ron  $611069.00  to  $161069.00  to
all-ow for a nontaxable $10,000.00 franchlse fee and a
nontaxable $35,000.00 Leagehold lmprovement. Although
not Bpeclflcally conceded, lt ls presumed thet the
Audit DlvLslon would also agre€ to reduce the value of
theee assets  to  $14,462.L0  ($16,069.00  lees  10  percent
for depreciatlon) for the purpoee of conputlng the
bulk sales tax due on the sale of sald assets.

8. 0n Novenbet 2L, 1.980, Klng Bear sold lte buslness to Rabal Auto

Repalr, Inc., an unrelated thlrd party. The sales agreeueut accurately placed a

value of $51000.00r out of  a totaL purchaee pr ice of $601000.00, on the furnl turer

fLxtures and equlpment trensferred. Attached to the sales agreemsot was a

complete l-lst of alL furnlture, flxcuree and equlpment sold.

9. Klng Bear nalntains that the lnfornatlon recelved by the Audlt

Dlvlslon fron Alcor concernLng the vol-ume of gasollne purchaaed was lncorrect.

King Bearfs dLsbursements Jouroal reported total gasoline purchaeee of $32,230.00,

whlLe the data eupplled by Alcor Lndlcated that 197,000 gallone of gasoline waa

purchased at a cost of $191,633.00. Klng Bear subnttted ln evldeuce a total

of 29 eales lnvolces whlch Lndicated that lt purchased 86,000 gallons of gaeollne

fron Alcor at a cosc of $841187.00. Sald lovoices lrere all-egedl-y fouod Just two

weeks prlor to the hearlng held hereln aod allegedly represeot all of Kl"og Beerre

gasollne purchases for the audit pertod. These lnvolces were submitted at face

value and were not tLed lnto KLng Bearre books nor were any corroborattng

documents or evldence submltted from Alcor.

10. King Bear subnltted a group of purchase lnvolces for repalr parts aod

attached to each purchase involce rras the correspotrdlng aalee lnvolce. Purchaees

of repalr  parts ln thle group total-ed $19,971.52 an.d sales totaled $30,697.77,
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thus reflecting a markup of 53.7L7", Every eales Lovolce submltted had beea

altered to the extent that the lnvolce number had been cut off. Mr. Iovlno

expl-ained that lt wae hl"e practlce to remove the number frou aLl- eaLee lnvoicea

slnce estfunates were glven out on sales lnvolceg and lt was poestbl,e that the

customer would not have the repatr perforned at hts place of buel"cess. Consc-

quently, even lf the numbers had oot been removed, Klng Bear would trot have

had a couplete set of coneecutlvely numbered sales lnvolcee.

11. Klng Bear also submltted a second group of purchaee l,nvolcee for

repair parte whtch totaled $13,330.41, however, thLs eecond group lres oot

acconpanied by correspondlng saleg lnvolces. It ls Klag Bearre posltLon that

the $33,301.93 of purchase lnvolces for repalr parts eubnltted 1o evldence

($19,97L.52 and $13,330.4f)  represent al l  of  the repalr  parts purcheeed during

the audlt perlod and not the $39,681.00 flgure computed by tbe Audlt Dlvlstoo.

Klng Bear also nalntalns that lt has estabHehed a uarkup percentage of 53.7L7

and that this percentage shouLd be applled to parte purchasee of $33'301.93 to

deternlne taxable repair sales. Once agaln the purchaae Lnvolces for repair

parts were submltted at face value and were not tled lnto Klng Bearrs booke.

L2. After Klng Bear sold lts buelnesg to Rabal Auto RepaLrs, Ioc. on

November 21, 1980, lt wag not Lnvolved ln the sale of gasollne or repalr of

autonoblles. The l"nfornatl"oo recelved by the Audlt Dlvlslon fron Alcor that

King Bear purchased gasollne after November 21, 1980 was erroneoua,

CONCLUSIONS OF LAW

A. That sectlon 1138(a) of the Tax Law provl"des

flLed Ls iocorrect or lnsufficlent, the amount of cax

by the tax conmisston from such lnfornatlon as may be

where necessary, an estl"mate of tax due tron the baels

that rrlf a reEurn wheo

due sha11 be deternined

avaLlable" and authorizee,

of external lndlcesrr.
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B. That seccton 1135(a) of the Tax Law provtdes that every pereon requLred

to collect tax shall, keep records of every sale and all amounte pald, charged

or due thereon and of the tax payable thereoo. Such records sheLL toclude a

true copy of each sales sllp, lnvolce, recelpt or statement.

C. That King Bear provlded lnadequate and taco'nplete books aod records

for purpoees of verlfylng taxable eaLes. Accordlngly, the Audit DlvlsLonfs use

of thlrd party vertlflcation of purchasee and average selltng prlcee ae a basl.e

for determinlng Klng Bearrs taxable gasolLne sales !ra{r proper pursuaat to

sectlon 1f38(a) of the Tax taw. The 29 Alcor sales lnvolces subnltted by

Klog Bear as proof of lts total purchasee of gaeolloe are lnsufflcleot, by

themselves, to refute the lnfornatLon recelved by the Audlt Divlsloo dlrectly

from ALcor. Klng Bear has, however, proveo that lt gold its buelneae oo

November 21, 1980, and that, after sald date, lt did not purchaee or sel-1

gasollne. Accordlngly, taxable gasollne eales are to be recomputed, reduclng

the number of gal lons of gasol lne sold by 17,0001 gal lons.

D. That Klng Bear has shown that $19,97L.52 of purchaees of repalr parta

were marked up 53.7L2 and not 2507 as estLnated by the Audlt Dlvislon. Klng

Bear has falled to show that the renalulog purchasee of repalr parts shouLd not

be marked up uslng the estlmated 250I fLgure. Furttrermore, Kl"ng Bear has faLled

to estabLlsh that total  repalr  part  purchases were $33,301.93, and not $39r681.00

as detennlned by the Audlt Divlslon. When a taxpayerfs recordkeeplng le

Slnce the volume of gasollne sold by Alcor to Kl.ng Bear was sunnsrlzed on
a monthLy basls lt was oeeessary to apportlon the 6,000 gaLlona sold l.n
November 1980 between Klng Bear and Rabal Auto Repalr, Inc. Slace
Klng Bear operaged the business for two-thlrds of ehe mooth, a total of
4,000 gallons tras apportloned to Klng Beat (2/3 of 6,000 galloas).
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faultyr exactness is not requlred of the exanlnerrs audlt (Matter of Meyer v.

State Tax Conmn., 61 ADzd, 223).

E. That Klng Bear has establlshed that the proper value of the furniturer

fLxtures and equlpment traneferred upoo the sale of lts busloeaa was $51000.00.

F. That Klng Bear has falled to establLsh that reasonabLe cau{re exlsted

for Lts fallure to pay the proper saleg tax due and, therefore, peoaltlea and

l "o te res t  a re  suata ined.  (Tax  Law S 1145[a ] [1 ] t111. )

G. That pursuant to Flndlng of Fact "7", supra, Klng Bear ts entltled to

a credlt of $400.00 for the bulk salee tax pald by the escrow ageut; that total

purchasee of repalr  parts subJect to narkup are reduced to $39'681.00 ($19 '97L.52

narked up at 53.7L2 and $19,709.48 narked up at 2507"); aod that Klng Bearte

acqulsl t lon of f lxed aasets subJect to use tax ls reduced to $16,069.00.

H. That the petltLons of Klng Bear 46-16 Klssena BLvd. Corp. and Phlllp

IovLno, Offlcer of.46-L6 Kiseena Blvd., Corp. are granted to the extent indlcated

ln ConcLuslons of Law rrctr, ttDtr, trErr 4nd ttGtr, ggl,Ei that the Audlt DlvLslon le

directed to recompute the notlces of deternlnatLon and denandg for paynent of

sales and use taxes due dated June 18, 1982 and February 25, 1983 cooelsteot

with the coocluslons rendered hereln; aod that, except as ao granted, tbe

petltlons are to all other respects denled.

DATED: ALbany, New York

JAI'I I 61987
STATE TAX COMMISSION


