
STATE OF NEW YORK

STATE TAX CCMMISSION

In the Matter of the
o f

Jerebe l  S tab les ,

Pet l t lon

I n c . AFFIDAVIT OF MAILING

for Redeternlnatlon of a Deflclency or Revlsion
of a Determlnat ion or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law
for  the  Per iod  6 /L182 -  I I l30 /82 .

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Commisslon, that he/she ls over 18 years
of age, and that on the 20th day of l{arch, 1987, he/she served the within
not lce of Declslon by cert l f led mal l-  upon Jerebel Stables, Inc. the pet l t ioner
in the wlthin proceeding, by enclosing a true copy thereof in a securely sealed
postpald wrapper addressed as fol lows:

Jerebe l  S tab les ,  Inc .
c/o Jerry Dublner
130 Jackson Avenue
Pel-ham Manor, NY 10803

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a
post off lce under the excluslve care and custody of the Unlted States Postal
Service wlthln the State of New York.

That deponent further says Ehat the
herein and that the address set forth on
of the pet i t ioner.

sald addressee is the pet l t loner
sald wrapper ls the last known addregs

before ne thls
o f  March ,  L987.

lnLster oaths
Law sect ion L74



STATE OF NEW YCRK

STATE TAX COMI{ISSION

In the Matter of the
o f

Jerebe l  S tabLes,

Pet i t lon

I n c . AFFIDAVI? OF MAITING

for RedetermLnatlon of a Def lc iency or Revlsion
of a Determlnation or Refund of Sales & Use Tax
under Art ic le(s) 28 & 29 of the Tax Law
for  Ehe Per iod  6 /1 /82  -  LL l30 /82 .

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an enployee of the State Tax Connlsslon, that he/she ls over 18 years
of age, and that on the 20th day of March, 1987, he served the ltlthln notlce of
Decislon by cert i f ied mai l  upon Carl  A. DtAngelo, the representat lve of the
pet i t loner ln the wlthln proceeding, by encloslng a true coPy thereof ln a
securely sealed postpald wrapper addressed as fol lows:

Car l  A .  DrAnge lo
34 South Broadway
Whlte Plalns, NY 10601

and by deposlt lng same enclosed tn a postpald properLy addressed wraPPer ln a
post off ice under the excluslve care and custody of the Unlted States Postal
Servlce wlthl .n the State of New York.

That deponent, further says that the said addressee is the representatlve
of the petltloner herein and that the address set forth on sald tf,rapPer Ls the
last known address of the representat, ive of the pet l t loner.

sworn to before ne thls
h ,  1 g g 7

tef oat
pursuant to T Law sect ion 174



S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M ! { I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

March 20, L987

Jerebel Stables, Inc.
c/o Jerry Dubiner
130 Jackson Avenue
Pelhan Manor, NY 10803

Gentlemen:

Please take notlce of the Declsion of the State Tax Conmlsslon enclosed
herewlth.

You have now exhausted your rlght of revlew at the adnlnLstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng in court to revlelt an
adverse decislon by the State Tax Conmisslon nay be instituted only under
Artlcle 78 of the Clvll Practice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany Countyr within 4 nonths froo the
date of thls not lce.

Inqulrles concernlng the computation of tax due or refund allowed 1n accordance
wlth this declslon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluation Bureau
Assessment RevLew Unlt
Bulldlng //9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours'

STATE TAX CO}OIISSION

Taxlng Bureaufs Representattve

Petltloner I s Representatlve :
Carl  A. DrAngelo
34 South Broadway
l i lh l te Plains, NY 10601



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

JEREBEL STABLES, INC.

for Revlsion of a Determl.natlon or for Refund
of Sales and Use Taxes under Artlcles 28 and
29 of the Tax Law for the Period June 1, 1982
through Novenber 30, L982.

DECISION

PetLt ioner,  Jerebel Stables, Inc.,  c lo Jerry DubLner,  130 Jackson Avenue,

Pelhau Manor, New York f0803, fl1ed a petltlon for revision of a determlnation

or for refund of saLes and use t,axes under Articles 28 and 29 of the Tax Law

for the perLod June I, L982 through November 30, 1982 (File No. 63722).

A hearlng was held before Frank A. Landerg, Hearlng Offlcer, at the

offices of the State Tax Conmlsslon, Two World Trade Center, New York' New

York ,  on  December  3 ,  1986 a t  9 :45  A. l { .  Pe t l t ioner  appeared by  Car l  A .  DfAnge lo ,

Esq. The Audl- t  Divls ion appeared by John P. Dugan, Esg. (Mark F. Volk,  Esq. '

o f  counse l ) .

ISSUES

I. Whether the Audlt  DlvLston properly lnposed tax on pet l t lonerfs

purehase and subsequent use wlthln the State of New York of two standardbred

racehorses.

II. If so, whether penalty imposed by the Audit Divislon for late payment

of the tax should be cancell-ed.

FINDINGS OF FACT

1.  Cn May 2 ,  1984,  the

Stab les ,  Inc . ,  Forn  AU-181,

Audlt Divlslon issued to

New York State and Local

pet l t loner,  Jerebel

Sales and Use Tax - Report



-2 -

of Casual Sale, request ing paynent of tax on pet l t lonerrs purchase of the

standardbred racehorse Johnny MacFaber. Also, on May 14, L984, the Audlt

DLvlslon sent Form AU-181 to petitloner for the same purpose regardlng the

standardbred racehorse Storn Lord.

2. 0n 0ctober 22, 1984, the Audlt  Divis ion sent pet i t ioner a Statement of

Proposed Audit AdJustnent whereln lt requested paynent of tax in the amount of

$4,L25.00, plus penalty and lnterest,  on the purchase of Storm Lord. On

October 26, 1984, a Statement of Proposed Audlt  AdJustrnent was sent to pet i t loner

reguestlng pa)rnent of tax in the amount of $350.00, plus penalty and lnterest,

on its purchase of Johnny MacFaber. The tax due was collputed on the purchase

pr lce  o f  the  horses .

3. 0n June 21, 1985, the Audlt  Dlvis ion lssued to pet i t loner a Not ice of

Determlnatlon and Demand for Payoent of SaLes and Use Taxes Due assesslng a tax

d u e  o f  $ 4 , 4 7 5 . 0 0 ,  p l u s  p e n a L t y  o f  $ 1 , 1 1 8 . 7 5  a n d  l n t e r e s t  o f  $ l , 7 3 4 . 8 3 ,  f o r  a

total  amount due of $71128.58 for the period June 1, 1982 through November 30,

L982. The not lce contained the fol lowing explanat ion:

"Since you did not f i le a rReport  of  Casual Salef as requlred
under sect ion 1133 of the Tax Law, and did not respond to our
correspondence regardlng your purchase or use of the above named
race horse(s),  the fol lowlng taxes are determined to be due
ln accordance wlth the provislons of sect lon 1138 of the Tax Law."

4 .  0n  Septenber  11 ,  1985,  Jerebe l  S tab les ,  Inc .  t lme ly  f l led  a  pe t i t ion

for a hearlng to revlew the not lce. Pet l t loner does not contest the fact that

lt ls liable for tax on the purchase, but rather naintalns that, the approprlate

tax was pald to the sel ler at  the t tme of sale.

5. Petitioner conducts racing act,ivtles at harness tracks ln the New York

Ctty -  Northern New Jersey area. Pet l t lonerrs off ices are located at 130
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Jackson Avenue, Pelham Manor, New York. Mr. Jerry Dublner is petltionerts sole

off lcer and shareholder.

6. In June L982, petltioner purchased Storn Lord and Johnny MacFaber

from the Fourteen Karat Stable in one transact, lon for approximately $601000.00.

At the tLme of purchase, the horses were located at the Meadowlands Raeeway in

East Rutherford, New Jersey. The horses nere used Ln pet l t ionerts raclng

ac t lv i t ies .

7. At the hearlng Mr. Dublner testifled that the purchase price lncl-uded

the appropriate tax, however, he was unable to locate elther the cancelled

check or receLpt which presumabty would support hls testinony. NoEwithstandl.ng

Mr. Dublnerrs testtuony, petitLoner nas unabLe to present any other evtdence

that the tax nas pald.

8. Mr. Dublner belleved that the tax was patd and dld not intentl.onally

avoid paylng the tax.

CONCLUSIONS OF LAW

A. That sect ion 1110 of the Tax Law imposes a tax ' r for the use wlthln

this state.. .  of  any tangibl-e personal property purchased at retal l rr  unless the

property has already been subJect to the sales tax.

B. That since the petltioner has falled to show that tax was pald at the

tine of purchase as contended, the Audit Dlvislon properly imposed the tax

against pet i t loner.

C. That petltlonerrs fallure to pay the tax ln a tLmely manner was due to

reasonable cause and not due to wl l l fu l  neglect.  Therefore, the penalty ls

hereby cancel led.

D. That the pet i t lon of Jerebel StabLes, Inc. is granted to the extent

indicated ln Concluslon of Law 'rC'r; the Audlt Dlvlsion ts hereby dlrected to



nodlfy the Notice of Determlnation

Taxes Due lssued June 21, 1985; and

denled.

DATED: Albany, New York

MAR 2 01987

-4-

and Demand for Paynent of Sales and Use

that except as so granted, the pet l t lon

STATE TN( COMIIISSION

-Rdtt'-&-cu)&^
PRESIDENT


