
STATE OF NEW YORK

STATE TAX COMMISSION

for RedeLerntnatlon of Exempt OrganLzation 3
Status under Arttcles 28 and 29 of the Tax Law.

State of New york :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
helshe is an enpLoyee of the State Tax Coonlssion, chat he/she ie over 18 years
of age, and that on the 2lst day of August, L987, he/she served the wlthln
notlce of declslon by certified nall upon Hanover Townshlp Senlor Cltizens Club
the petltloner ln the wlthln proceedlng, by enclosing a true copy thereof ln a
secureLy sealed postpald wrapper addressed as follows:

llanover Townshlp Senlor Cltlzens Club
c/o Theodore E. Jagaclnskl
9 Highland Avenue
I{hippany, NJ 0798L

In the Matrer of the Pet i t ion
o f

Ilanover Township Senior Citlzens CLub : AFFIDAVIT OF MAITING

in a postpald properly addressed wrapper ln a
care and custody of the United States Poscal
York.

that the saLd addressee ls the petLgloner
forth on sald wrapper ls the last, knosn address

and by deposlting same encLosed
post offlce under the excl-uslve
Servlce wlthln the State of New

That deponent further says
herein and that the address set
of the petf t ioner.

Sworn to
2 ls t  day

thls
1987 .

before me
of August,

to 
-adminlster

Tax Law sec
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August  21,  1987

l lanover Townshlp Senlor Cltlzens Club
c/o Theodore E. Jagaclnskl
9 ltighland Avenue
Whippany, NJ 0798L

Gentlemen:

Please take notice of the declsion of the State Tax Comission enclosed
herewlth.

You have now exhausted your rlght of review at the adminlstratlve level.
Pursuant to sectlon(s) 1138 (exenpt organlzatlon) of the Tax Law, a proceedlng
ln court to revlew an adverse decision by the State Tax Cornmlsslon nay be
lnstltuted only under Artlcle 78 of the ClvlL Practice Law and Rules, and must
be conrmenced ln the Supreme Court of the State of New York' Albany Count|,
wlthin 4 months from the date of thls notice.

Inqulrles concerning the computation of tax due or refund allowed ln accordaace
wlth this decislon may be addressed to:

MIS Dept,. Taxation and Flnance
Audlt Evaluation Bureau
Assessment RevLew Unlt
Bulldlng #9, State Canpus
Albany, New York L2227
Phone # (518) 453-4301

Very truly yours'

STATE TAX COMMISSION

cc: Taxing Bureauts Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the

of

IIANOVER. TOI^INSIIIP SENI0R

for Redeternlnatlon of Exenpt
Status under Artlcles 28 and

Petl t lon

DECISION
CITIZENS CLUB

0rganization
29 of the Tax Law.

Petltloner, Ilanover Township Senior CLtlzens Club, c/o Theodore E. Jagaclnskl.,

9 lllghland Aveouer WhlppanJZr New Jersey 0796L, flled a petltlon for redeternlna-

tlon of exempt otganLzatlon status under Arttcles 28 and 29 of the Tax Law

( F t L e  N o .  6 8 5 7 6 ) .

A hearlng was held before Arthur Johnson, Ilearlng Offlcer' at the offices

of the State Tax Comnlsslon, Two l,Jorld Trade Center, New York, New York, on

Aprl l  30, 1987 at 1:15 P.M. Pet l t loner appeared by Theodore E. Jagacinskt,

The Audlt Dlvlslon appeared by John P. Dugan, Esq. (Gaty Palmer, Esq., of

counsel) .

ISSUE

I,Jhether the Audlt Dlvislon properly denled petltLonerts appllcation for an

exempt organtzatton certlficate.

FINDINGS OF FACT

1. 0n Novenber 11, 1985, petltloner, Hanover Townshlp Senlor Cltlzens

Club, by lts presldent, Wllllan E. Dlxon, flled an Appllcatlon for an Exempt

Organlzatlon CertlfLcate (Forn ST-119.2) seeklng exenption from saLes and use

taxes under sect lon 1116(a) (4) of  the Tax Law.
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2. By let ter dated March 6, 1986, the Audlt  Divlston denled pet l t loaerrs

appllcatlon, stating the basls for such actl.on as follows:

"Your organlzatlon falls to meet the organlzattonal test for the
followLng reasons:

1. The stated purposes speclfled ln Artlcle 1, sectlon 2 of your
Constltutlon are not excluslvely educatlonal wlthln the above
defLnltlon of that term.

* * *

2. Your Constl.tutlon and Bylaws Lack the requlred oon-lnurement,
restrLctive leglslatton and dlssol-utlon provlslons.

* * *

Your organLzatlon does not dreet the operatlonal test for exeoptlon.
The LnfornatLon presented dlscloses that, although some of your
actlvltles may be ln furtherance of exempt purposesr, lt ls prlnarlly
operated for soclal and recreational purposes."

3. Petitlonerrs purposes as stated ln Article I of Lts Constltutlon aad

By-Laws are:

"The purpose of the Senlor CLtl.zens CLub shall be:

(a) To promote the good and welfare of alL Senlor Cltlzens of
llanover Townshlp with dignlty and respect.

(b) The cultlvatlon of frtendshLps and the deveLopoent of uutual
lnterests, the sharlng of soclal, educatlonal and recreatlonal
proJ ects .

(c) To do connunlty service, volunteer work and contrlbute to
charl table causes."

4. Artlcle II, Section I of the Constltutlon and By-Laws provldes that

menbershlp Lo the Club shall be llnlted to any resldent of Hanover Townshlp,

slxty years of age or over, employed or uneoployetl. Sectlon 2 provttles that

the flrst meetlng of the month shaLl be a buslness and soclal neetlng and the

second' wlth cercaln exceptlons, shall be soclal. The prlmary source of funds

was frou the Townshlp of llanover Recreatlon Co 'nlsston budget and the dues pald



by oenbers. Pecttioner

whtch iacLuded welfare,

5. A statement of

January 1, t985 through

Recelglg
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had sLx elected offLcers and five standtng comnlttees

refreshments, publLcity, membershlp and actlvltles.

petitlonerrs receLpts and expendlturee for the perlod

October 31, 19E5 are as fol lows:

D u e s :  4 0 0  G  $ 7 . 0 0
Contrlbutlons
Dept.  of  Recreat lon
Fund ratsing - dlnner dance tLckets

Total

Expendltures
Band, food
Bus trlps
Contrtbutions

Total

6. Pet l t lonerfs act lv i t les durlng 1985 were:

January
Aprl1
NIay
June
August
Sepeenber
october

December

$2 ,376 ,00
766 .00

3 ,  200 .00

$9 ,363  .00

$2 ,  798  .oo
2 ,390 .00

180 .00
$5;56d;d-o

lnstallatlon of offlcers dlnner
bus trlp to Radlo Clty Muslc llal1
bus trlp to llunterdon Hllls Playhouse' dinner
bus trlp to Brlckmanrs ln CatskiLLs
bus trlp to llunterdon Hll1s Playhouse' dlnner
bus trlp to Brolrns ln Catskllls
annlversary dlnner
bus tr ip to Wlldwood, N.J.
ChrLstmas dlnner
bus trLp to Radlo Clty Muslc lla1l

7. Petltloner lnvited guest speakers to some of Lts nonthly buslness

oeetLngs to talk on subjects of lnterest to senior cltlzens.

8. Charltable actlvities performed by petltloner were rrDial-A-Rlde",

whlch was a progratr that provtded transportatlon for those people wlthout

oeans. Petltlonerts aembers volunt,eered as drlvers and dlspatcherg. Menbers

also aseisted nLth the trMeals on Wtreels" program.

CONCLUSIONS OF LAW

A. That

compensating

Tax Law $ f116(a) (a) provldes an exemptlon

use taxes Lnposed under ArtLcle 28 to " [a]ny

fron the sales and

corPoratlon, assocla-
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tlon, trustr or comtrunlty chest, fund or foundatlon, organlzed and operated

exclusLvely for reltglous, charltable, sclentlflc, testlng for publlc safetyr

llterary or educatlonal purposes". In ascertalnlng whether an organlzatlon ls

organlzed excluslvely for one or more of the enunerated exenpt purposes' the

focus ls on the provlsl .ons of the organlzlng docunents (20 NYCRR 529.7tcl t l l ) .

On the other hand, Ln determlnlng whether the organlzatlon ls operated exclu-

slvely for one or trore exempt purposes, the focus 1s on the organlzattonrs

actlvlties.

' 'rAn organizatlon wlL1 be regarded as toperated exclusivelyf for one
or more exempt purposes only lf almost all of lts actlvltles accou-
pllsh one or more exeopt purposes specl.fl.ed ln sectlon 1115(a) (4) of
the Tax Law.... An organlzatlon w111 not be so regarded lf more than
an lnsubstantlaL part of lts activltles ls not ln furtherance of aa
exeupt  purpose. "  (20  NYCRR 529.7  td l t2 l . )

B. That although some of petltlonerts actlvltles are educatlonal and

charitable ln nature, a substantial portlon of them are ln furtherance of

soclat and recreatlonal purposes. Moreover, petttlonerts Constltutlon and

By-Laws lack the clauses for non-lnurement, restrlctlve leglslatlon and dLsso-

lution provlslons requlred by 20 NYCRR 529.7 (c) . Accordlngly, petitloner ls

nelther organlzed nor operated excluslvely for any of the purposes speclfied ln

sectlon 1115(a) (4) of the Tax Law and lts applicatlon for exempt organlzatlon

status lras properly denled by the Audlt Dlvlslon.

C. That the petltlon of llanover Townshl.p Senlor Cltlzens Club ls hereby

denled.

DATED: Albany, New York STATE TAX COIEIISSION

AU0 2 11987


