
STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the Pet i t lon
o f

Easy  Does I t  Shops,  Inc .
and }lLchael Bagdan, as Offlcer

for Redetermlnation of a Deficiency or RevLsion
of a Determlnatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law
for  the  Per lod  3 lL /8 I -2129184.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Suayr belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Conmlselon, that he/she is over 18 years
of age, and that on the 24th day of February, L987, he/she served the withln
not lce of declslon by cert l f led mai l  upon Easy Does I t  Shops, Inc.,  and Mlchael
Bagdan, as Officer the petltloner in the withLn proceedlng, b)t encloslng a true
copy thereof in a securely eealed postpald wrapper addressed as follo\ts:

Easy Does I t  Shops'  Inc.
and Mlchael Bagdan, as Officer
14 llalf Mtle Rd.
Armonk, NY 10504

and by deposltlng same enclosed in a postpaid properly addressed wrapper ln a
post off ice under the excluslve care and custody of the UnLted States Postal
Servlce wlthin the State of New York.

That deponent further says that the sald addressee 1s the petitloner
herein and that the address set forth on sald nrapper ls the last known address
of the pet i t ioner.

before me th is
of  February,  L987.

ter oaths
pursuant to Tax Law section L74
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In the Matter of the Pet l t ion
o f

Easy  Does I t  Shops,  Inc .
and Mlchael Bagdan, as Offlcer

for Redeternination of a Deflclency or RevlsLon
of a Determi.nat,ion or Refund of Sales & Use Tax
under Art ic le(s) 28 & 29 of the Tax Law
for  the  Per lod  3 l I /8L-2129184.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany 3

Davld Parchuck/Janet M. Snay, belng dul-y sworn, deposes and says that
he/she is an employee of the State Tax Con lsslon, that he/she ls over 18 years
of age, and that on the 24th day of February, 1987, he served the wlthln notlce
of decLslon by certifled nall upon Mlchael A. Katz, the representative of the
petitLoner ln the wlthln proceedlng, by enclosLng a true copy thereof ln a
securely sealed postpald wrapper addressed as fol lows:

lllchael A. Katz
655 Thlrd Avenue
New York, M[ 10017

and by deposltLng same enclosed Ln a postpald properly addressed wrapper in a
post offlce under the excl-uslve care and custody of the Unlted States Postal
Servlce wlthln the State of New York.

That deponent further says that the said atlclressee ls the representatlve
of the petttloner herein and that the address set forth on sald \ffapper Ls the
last known address of the representatlve of the petltloner.

Sworn to before ne thls

Authorlzed ister oaths
pursuant to Tax Law sectiort I74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ^ I  Y O R K  L 2 2 2 7

February 24, L987

Easy Does I t  Shope, Inc.
and Michael Bagdan, as Offtcer
14 IIaLf Mlle Rd.
Armonk, NY 10504

GentLemen:

Please take notice of the decislon of the State Tax Co mlsslon encLosed
herewlth.

You have now exhausted your rlght of revLew at the adminlstratlve level-.
Pursuant, to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlelt an
adverse declsi.on by the State Tax Co lssLon nay be lnstltuted only under
Article 78 of the Clvil Praeti.ce Law and RuLes, and must be cor"menced in the
Supreme Court of the State of New York, Al-bany Countlr wlthln 4 uonths from the
date of thls not ice.

Inquiri.es concernlng the computation of tax due or refund alLowed ln accordance
with this decislon may be addressed to:

NYS Dept. Taxatlon and Finance
Audlt Eval-uatlon Bureau
Assessment RevLew Unit
Bulldlog /19, State Campus
ALbany, New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TN( COMMISSION

Taxlng Bureauf s Representatlve

PetitLoner I s Representative :
Mlchael A. Katz
555 Thlrd Avenue
New York, NY 10017



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

EASY DOES IT STIOPS, INC.
AND MICHAEL BAGDAN, AS OFFICER

for Revlslon of a Deterntnetloo or for
of Sales and Use Taxes under ArtlcLes
of the Tax Law for ths Perlod March 1,
through February 29, L984.

DECISION

Refund
28 ao;d 29
1981

Petl t loneag, Easy Does I t  Shops, Inc. and Mlchael Bagdan, as off lcer,  14

llalf l ltle Road, Armonk, New York 10504, ftled a petitlon for revtslon of a

deternlnatlon or for refund of sales and use taxEs under ArttclEs 28 aod 29 of,

the Tax Law for the pertod March 1, 1981 through Februaty 29, 1984 (Flle Nos.

537L4 and 53715) .

On October 22, 1986, petltloners lratved thelr rtght to a hEarlng and

requested that a declslon be rendered baeed on the entlre record contalaed 1o

tts flle. After due coostderatton, the State Tax Connlsslon rendere the

following decislon.

ISSUE

Whether penalty and lnterest exceedlng the ntntouu asserted agalnst

petitlonere should be abated,

FINDINGS OF FACT

1. PetLt loner,  Easy Does I t  Shops,

retall lumber and hardware store duriag

February 29, 1984. Pecit toner,  Mlchael

Shops, Inc. throughout thls pertod.

Inc. (the "corporatlonrr), operated

the perlod March I ' 1981 through

Bagdan, lra€l aa offtcer of Easy Doee I t
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2. The Audlt Dlvtsloa tssued the followlng notlces of deternlnatlon and

demands for paynent of sales and use taxes due agatnst the corporaEtons

Date Issued Pertod Tax Penalty IntereEt

Aprl1 4, 1984 3 lL l8 r -2129184  $82 ,690 .51  $9 ,879 .53  $7 ,185 .42
october  10,  1984 3 lL l8L-2129184 l .6  ,539  .  45  4  ,L34  .87  5  ,434  .63

3. The Audtt Dtvlslon Lssued the followtng notlces of deternlnattoo and

denands for paynent of sales and use taxes due agatnst Mr. Bagdan:

Date Issued Pertod Tax Penalty Ioterest

A p r l l  4 ,  1 9 8 4  6 l L 1 7 7 - 5 1 3 L / 8 3  $ 3 2 , L L 4 . 2 9  $ 5 , 9 4 4 . 1 1  $  8 , 5 8 6 . 2 1
A p r l l  4 ,  1 9 8 4  6 l L l 8 3 - 2 / 2 9 1 8 4  5 0 , 5 7 6 . 2 2  3 , 9 3 5 . 4 2  l ' 6 8 1 . 7 8
0 c t o b e r  1 0 ,  1 9 8 4  3 l L l 8 L - 2 1 2 9 1 8 4  1 6 , 5 3 9 . 4 5  4 , 1 3 4 . 8 7  5 , 4 3 4 , 6 3

4. Followtng the lssuance of the aseessnents, the audlt wae revlewed and

total adclltlonal tax due aseErted against petLclonere for the perlod March I,

1981 through Februaty 29, L984 was revlsed to $52,600.72 pl:ae penalty aod

l"nterest.

5.  On Octobet 22, 1986, Mr. Bagdan executed a part laL wlthdrawal of

pet l t lon agreeLng to a reconputed sales and use tax l labl l l ty of  $49,420.06, but

contestlng the lnposltlon of penal-tles and lnteregt above the utnlmun.

6. Mr. Bagdan managed the busl"ness affatrs of the corporaclon fron 1961

unt l l  l ts sate ln 1984. Beglnalng ln L977, a sertes of fanl ly l t lnesses and

related problems diverted Mr. Bagdaafs attentlon away fron the datly operaclons

of the corporation and caused hln co be physlcally absent fron hts pLace of

busloess for long perlods of ttue.

7. Ta L972, i t  was dlscovered that Mr. Bagdanrs f lve year old son had

certatn learntng dtsabllltles which requlred prlvate schoollng aod psychologtcal

counseltng. Ta L977, thts noo was sent to e school tn GreEawtch' Goanecttcut

and began to be provlded wlth psychtatrlc care.
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8. In 1979, Mr. Bagdan's wtfe gave blr th to the Bagdans'  third chl ld.

Two weeks later, she uoderlrent srrrgery at Leoox Htll tlospttal, and at that

tlme, she was dtagnosad as havlog llodgkins Disease. Mrs. Bagdan underwent tlto

months of radlatlon therapy at llenorlaL sloan Kettertng ttosptEal ln New York

Ctty foil.owed by a year of chemotherapy. Mr. Bagdan lras forced to devote an

tncreastng anouot of tlue to the care of his wlfe and three chtldren aod was

frequently absent frou hls busloess.

g. In June Lg82, Mr. Bagdan suffered a heart attack whlch prevented hlo

fron taking any part ln hLs buelness for a pertod of seven noothg.

10. Durlng the pertod of hig and hls wtfets l11 heatth' Mr. Bagdan entrustsd

hls accountant and bookkeeper wtth naintalnlng all records of sales and conplying

wtch the New York State Tax Law. Ic was not unttl the audlt by the Audlt

Dlvlston was under way that he became fully alrare that the buslness ltas detert-

oratLng because of hts absences. Mr. Bagdan sold hls houe aod buslness tn

1 9 8 4 .

CONCLUSIONS OF LAI^I

A. That penalcLee and Loterest ExcEedlng the statutory mtntuum nay be

watved by the State Tax Conmteeion lf the petlttoner establlshes that the

faLLure to cooply wlth the Tax Law was due Eo reasooable cauee and not to

wl l l fu l  neglect (Tax Law $ 1145[a]) .  Grounds for reasonable cause nay lnclude

"serloug Lllness of the ta(payer, a responslble offlcer or enployee of the

taxpayer, or hls unavotdable absence from hts usual. place of bustness'r

( 2 0  N Y C R R  5 3 6 . 5 t b 1  t l l ) .

B. That petltloner has ghowo chat the serLous lllness flrst of hls wlfe

and later of hlnself caused extendEd absences fron hls place of busloese

leadlng to the deflcteocles dtsclosed by the audlt. Such absences coostltuted

reasonable cause for petltlonertg fallure to conply wtth 3fus Tax Law and
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provlde sufflctent grouods for abatenent of penaLtl.es and lntereEt above the

minlmum.

C. That the pettttoa of Easy Doee It Shops, Inc. and Mlchael Bagdan ls

granted to the excent tndicated Ln Concluslon of Law "Brt; that the Audlt

Dlvlslon wtll nodlfy the notl.ces of deterntnatlon and demands for payneot of

use taxes due accordlngly; and that, ln a1l- other respects, the petLtton 18

denled.

DATED: Albanyr New York STATE TAX COMMISSION

FEB 3 4 1987


