
STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the Pet l t lon
o f

Doubleday Sports,  Inc.

for Redetermination of a Deficiency or RevisLon
of a Deternlnation or Refund of Sales & Use Tax
under Arttcl-e(s) 28 & 29 of the Tax Law for the
Perlod L2 |  L /  79-LI |  30 /  82.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duJ-y sworn, deposes and says that
he/she is an enployee of the State Tax Comlsslon, that he/she ls over 18 yearg
of age, and that on the 20th day of February, L987, he/she served the wlthln
not ice of Declsion by cert i f ied uaiJ- upon Doubleday Sports,  Inc. the pet i t l .oner
in the within proceeding, bI enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Doubleday Sports,  Inc.
Shea Stadium
125th  St .  &  Rooseve l t  Ave.
Flushing, NY 11358

and by depositing same enclosed ln a postpaid properl-y addressed wrapper ln a
post offlce under the exclusive care and custody of the Unlted States Poetal
Service within the State of New York.

That deponent further says that the said addressee is the petltLoner
herein and that the address set forth on said wrapper ls the Last known addrese
of the pet i t ioner.

Sworn to before me this
February, I

is ter oat
Law sect lon L74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
of

Doubleday Sports,  Inc.

for Redetermlnation of a Deflclency or Revlslon
of a Deternlnatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 e 29 of the Tax Law for the
Period L2 |  L |  79-LI |  30 |  82.

AFFIDAVIT OF MAI.IING

State of New York :
ss .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Comission, that he/she is over 18 yearg
of age, and that on the 20th day of February, 1987, he served the wLthin notlce
of Decislon by cert i f ied mai. l  upon Clarence J. OfConnor,  the repreeeutat lve of
the petitioner Ln the within proceeding, by encloslng a true copy thereof Ln a
securely sealed postpald lrrapper addreesed as follows:

Clarence J. OrConnor
Doubleday & Co.,  Inc.
501 Franklin Ave.
Garden City,  NY 11530

and by depositing same enclosed ln a postpaid properly addressed wrapper ln a
post office under the excluslve care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the saLd addressee ls the representatlve
of the petitioner herein and that the address set forth on said lrrapper ls the
last known address of the represefltatlve of the petltlo[er.

ster oat
Tax Law sectlon 174



S T A T E  O F  N E I I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

February 20, 1987

Doubleday Sports,  Inc.
Shea Stadl.un
L26th St.  & Roosevelt  Ave.
Flushing, NY 11368

Gentlemen:

PLease take notlce of the Decislon of the State Tax Commisston enclosed
herewlth.

You have now exhausted your right of revlew at the adnlnlstratlve Level.
Pursuant to sect lon(s) 1138 of the Tax Law, a proceedlng ln court  to revLert  an
advetse decislon by the State Tax Co nisslon uay be lnstLtuted only under
ArtlcLe 78 of the Civll Practlce Law and Rules, and must be conrmenced ln the
Suprene Court of the State of New York, Albany Countyr wlthln 4 nonths fron the
date of this not ice.

Inqulrles concernLng the comput,at,ion of tax due or refund allowed Ln accordance
wlth this decislon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Review Unlt
Bullding /19, State Canpus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureaurs Representat l .ve

Peti t loner I  s Representat lve 3
Clarence J. 0tConnor
Doub leday  & Co. ,  Inc .
501 Franklln Ave.
Garden Cltyr NY 11530



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

DOUBLEDAY SPORTS, INC.

for Revlsl.on of a Deterninatlon or for
of Sales and Use Taxes under Articles
of the Tax Law for the Perlod December
through Novenber 30, L982.

DECISION

Refund
28 and 29

1,  L979

Petltloner, Doubl-eday Sports, Inc., Shea StadLum, L26th Street and Roosevelt

Avenue' Flushlng, New York 11368, flled a petitlon for revLslon of a detet'nlnatlon

or for refuod of sales and use taxes under Artlcles 28 and 29 of the Tax Law

for the perlod December 1, 1979 through Novenber 30, L982 (Fl le No. 45921).

A hearlng was hel-d before Frank A. Landere, Hearl.ng Offlcer, at the

offl.ces of the State Tax Conmlsslon, Two I'Iorl-d Trade Center, New York' New

York ,  on  Februar !  7 ,1986 a t  9 :45  A.M. ,  w l " th  a l l  b r le fs  to  be  f l led  by  l tay  28 ,

f986. Pet l t l "oner appeared by Clarence J. OrConnor,  Esq. The Audlt  Dlvlaloa

appeared by John P. Dugan, Eeq. ( t" tart  F. Vol-k,  Esq.,  of  counsel) .

ISSUES

I. Whether the Audlt Divlston properLy determlned that the petlttoner

purchased a scoreboard and not advertlslng righte.

II. If so, whether che scoreboard, upon installatl"on, retalned l.ts ldeatity

as tanglble pereonal property or became a capltal luproveuent.

III. trfhether the petltioner ls llable for tax oa the purchase of a new

llghtlng system for Shea Stadlun.
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FINDINGS OF FACT

1. 0n May 20, 1983, the Audlr Dlvlsl.on, as the resuLt of a fleld audlt,

iesued a Notlce of DeternlnatLon and Demand for Paynent of SaLes and Uee Taxee

Due agalnst Doubleday Sports, Inc. assesslng addltlonal use taxes due of

$82,27L.40, plus lnterest of  $14,472.04, for a totaL a.mount due of $961743.44

for the perlod December 1, 1979 through Novenber 30, 1982. 0n }l,arch 9, 1983,

petLtLoner, by slgnature of HaroLd W. OrShaugneesyr lts vtce-preeldent aad

controller, executed a consent extendlng the statute of llnltatlone for Laauiog

an assessment for gales and use taxee due for the perlod Decenber l, L979

through February 28, 1980 to June 20, 1983.

2. On or about February 21, 1980, DoubLeday Sports,  Inc.,  a subel"dlary of

Doubleday & Conpany, Inc.r purchased the New York Mets Natlonal League BaeebalL

Cl-ub fron the Metropolltan Baseball Cl-ub, Inc. Metropolltao also asslgned Lte

agreement wlth the Clty of New York for the use of Shea Stadlum to DoubLeday.

3. In August,  1979' pr ior to the start  of  l ts 1979 footbaLL season, the

New York Jets purchased a aew ecoreboard for Shea Stadlum, the naJor part of

whlch contalned an advertlslng slga. SLnce lletropolltan was the only entlty

which could receive advertlslng revenues from the etadlun, MetropoJ.ltan purchaeed

the advertlelng righce fron the Jets. Later, when the Mets were sold to

Doubleday, Doubleday purchased the advertlslng rlghts from Metropolltan. In

March or April, 1.982' Doubleday replaced the scoreboard wlth a rrDtanood Vlgloo"

screen wl"th conputerlzed dlsplay capabillty. The old scoreboard was taken down

and stored ln the outfleld area behl,nd the fence. Nelther the scoreboard nor

the etadlum was materlally danaged when Lt was removed. Technically, the

scoreboard could be put back up or ueed elsewhere; however, such a move would
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not be economical. Petltl"oner dld not explaln how the scoreboard wae actually

attached to the stadlun. The scoreboard ls the property of the City of New

York.

4. Metropolltanrs agreement for use of the stadlum, which wag subsequently

assigned to Doubleday, provl.des, ln pertinent part, as follows:

" . All materlaLs, fixturee' equlPoeot
and other p-perty lncorporated ln any Constructloo Work (as deflned
ln $13.1) whtch, pursuaot to SL3.7, become the property of the Clty.

* * *

513.1 The work whlch lletropolltan is requlred or permltted to
perform pursuant to Artlcles XII, XIV and XVI ig herel"nafter Ln thls
Arttcle called the Orlglnal l{ork. Any alteration, lmprovement'
a d d l . t 1 o n t o o r c h a n g e 1 n o r t o a n y p a r t o f t h e @ w h 1 c h
constitutes part of the real property (as determlned under $13.7) ls
herelnafter ln this Artlcle calLed an Alteration and the work requl.red
in connectlon wlth any Alteration le herel"nafter ealLed Alteratlon
Work. The Orlglnal l,Iork and aay
elects to do are herelnafter 1n
Constructlon Work.

Alteratlon Work whlch Metropolltao
thls Artlcle collectLveLy called

* * *

S13.7 MaterlaLs, flxtures, equtpment and other proPerty whlch
are so affixed or annexed to the stadiun prenlses thatr had the
affixation or anoexation been performed by the CLty, they would have
become a part of the real propertlr shall, Lnnedlatel-y upon the
LnstallatLon thereof, become the property of, and tltLe thereto shall
vest ln, the Clty. None of the materlals, flxtures' equlpnent or
other property tltle to whlch vests Ln the Clty under the precedlng
senteoce shalL be supplled or purchased under any agreemeot of
condltlonaL sale, nor shall they be the subJect of any chatcel
mortgage, trust recelpC or other form of security transactlon ln
whlch title thereto is reserved or conveyed to the seller or any
other entity. However, Metropolltan ehaLl- have the rlght to remove
any of such naterlal-s, fLxtures, equLpmeot or other property (or
parts thereof) lf lt prouptly replaces the same wl.th new or other
naterLals, fixturee, equipment or other property of Like kind and
llke or better qualLty, ln whlch event MetropoLltan shaLL also have
the rlght to dlspose of andlor seLl the materlals' fixEures, equipment
and other property so removed and replaced, and to retaln the proceede
of such dlspositlon and/or sale. Prlor notlce of any such removal
shall- be given to the CommLssloner.rr (Enphaels {n orlglnal).
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5. On February L2, 1982, Doubleday purchased new llghtlng flxturee from

Thorn EMI Llghting, Inc. for $750,000.00. The proJect entatled the renoval by

Thorn of 11500 old flxtures and iastallatlon of 72O new fixturee. The aew

floodllghts nere designed especlally for sports and stadia' where the htghest

llghtlng standards are requlred, coupled wlth network-quallty color televlslou

transnl"ssion. Thelr compact deslgn and versatlLe bean spreade aLeo nake then

sultable for long and short range archLtecturaL and speclal effect llghtlng.

The naln houslng l"s constructed in two sectLons; the front contalna the gasketed

lene, and attaches to the yoke. The rear sectton, which ls fasteoed to the

front wlth three latches, contatns the l-amp, the electronlc startlog clrcultg

and wlrlng terminaLs. This spllt-congtruction feature allows all eervlciag to

take place by removLng the rear sectlon. The front sectlon, and therefore the

almlng, ls never dlsturbed once lt ls set. A set of four floodLlghts on a yoke

nas attached to the exLstlng steel structure on the roof of Shea Stadlun by

flrst drill lng a hole in the structure and attaching the yoke with a nut and

bolt. Next the floodlights were alned at a predeternined polnt on the fleld.

Lastlyr the wLrlngr extendlng out of the rear aectlon of the housLng and

runnLng through a flexlble condult, was spLlced into the exletlng wlrlog. The

floodllghts could be removed wlthout material damage to themselves or to the

stadl.un. Floodllghts lrere al-so tnstalLed on the twelve torilers surrounding that

part of the stadium not covered by a roof; however, the method of inetallatlon

nas oot explalned. The newly-lnstalled llghtlng system became the property of

the Clty of New York.

6. Art lc le 15, sect lon (c)r  of  the purchase agreement provlded that ln

the event functlonal- conpl-etton dtd not occur on or before AprlL 12' 1982, l 'f,
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Doubleday so deetred and inmediately notlfled Thorn, Thora wouLd relnetalL all

existlng fixtures that were removed, at Thornrs expense.

7. On audlt, the Audlt Dl.vlsion deternLned that petltloner naa llable for

use taxes total l lng $82,27I.40; $20,396.40 at the 8 pereent rate on pet l t loner 's

$254,955.00 payment to MetropolLtan for the scoreboard and $61'875.00 at the 8l

percent rate on petltlonerts $750,000.00 payment to Thorn for the new Llghtlng

system.

CONCLUSIONS OF LAW

A. That Doubleday purchased adverClslng rlghte to the

I"tretropolltan and not tangl.bl-e personal property. Thereforer

not eubJect to sales and/or use tax.

B. That,, ln vlew of Concluslon of Law ttArr, Issue ttlltt

scoreboard fron

sald paynent lraa

ls hereby rendered

moot.

C. That the term "capital  Lnprovement[  Ls def lned by eect loo 1101(b)(9)

of the Tax Law as follows:

"Capital lnprovement. An addttton or alteratlon to real property
whlch:

(1) SubstantLall-y adds to the vaLue of the real property, or
appreclably prolongs the useful llfe of the real proPerty;
and

(il) Becomes part of the real property or ls permaneatly
afflxed to the real property so thac removal would cauae
materlal danage to the property or artlcle Ltself; and

(f11) Is lntended to become a permanent lngtallatlon.

Thls provtston, enacted by Chapter 47I of the Laws of 1981 (effectlve JuLy 7,

f981)r r€pr€s€nte a leglslat lve enactment of the substance of the Comlsslonrs

prevl"ously pronuLgated regulatLon on the subJect, loeated at 20 NYCRR 527.7 (a)(3).

D. That sl"nce the new llghtlng flxtures were not affixed to the real

property so that removal would cauae naterlal danage to the stadlun or ftxtures,
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saLd lnstallatton constLtutes the purchase of tangibl-e pereonal property and

not a capLtal tmprovement.

E. That the petltlon of DoubLeday Sportsr Inc. ls granted to the exteot

lndlcated in Conclusl.oo of Law rrAr'; the Audlt Dlvielon ls hereby dLrected to

nodlfy the Notlce of Determlnatton and Demand for Paynent of Sales and Use

Taxes Due tesued May 20, 1983; and that, except aa so granted, the petl.tl.on l.e

denled.

DATED: Albany, New York STATE TAX COMMISSION

FEB 2 0 1987


