
STATE OF NEW YORK

STATE TAX COMMISSION

of
Joseph Detore : AFFIIAVIT OF MAILING

dlbla Vets Service Center 
:

for Redetermination of a Deficiency or Revlsion ]
of a Determinatlon or Refund of Sales & Use Tax : I
under Art lc le(s) 28 & 29 of the Tax Law for the I
Per tod ,  L2 l I lTe-5131182.  r  

]
l

State of New York : l
s s .  :

County of AJ-bany :

Davld Parchuck/Janet M. Snay, belng dul-y sworn, depose{ and says that
he/she is an enployee of the state Tax Conmisslon, that he/{he is over 18 year6
of age, and that on the 10th day of February, 1987, he/she {erved the wlthin
not lce of Declsion by cert i f led mai l-  upon Joseph Detore, dl ! ' la Vets Service
center the petltioner in the within proceedlng, bY encJ-osin{ a true copy
thereof in a securely sealed postpaid wrapper addressed as (ollows:

l

Joseph Detore
d/bla Vets Service Center I
115 Vets Hlghway

In the Matter of the Pet l t lon :
o f

Joseph Detore : AFFIIAVIT OF MAILING

Conmack, NY LL7Z5

and by deposlting same enclosed ln a
post office under the exclusive care
Service wlthln the State of New York.

That deponent further says that
herein and that the address set forth
of the pet i t ioner.

postpaid properly add ssed wrapper ln a
and custody of the Unl States Postal

the said addressee is
on said wrapper is t

pet l t ioner
last known address

before me thls
of February, I

s te r  oa t
pursuant to Tax Law section 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

Joseph Detore
d/bla Vets ServLce Center

for Redetermination of a Defl-ciency or Revlsion
of a Determinatlon or Refund of Sales & Use Tax
under Article(s) 28 & 29 of the Tax Law for the
Per iod  12 l  L  179-5  I  3 I  I  82 .

AFFI

State of New York :
s a .  :

County of Al-bany :

David Parchuck/Janet M. Snay, being duly sworn, depose
he/she is an employee of the State Tax Commlssl.on, that he/
of age, and that on the 10th day of February, 1987, he ser
of Declsion by cert i f led mai l  upon TobLas J. Jacobs, the re
petitioner in the within proceedlng, bI enclosing a true
securely sealed postpald lrrapper addressed as follows:

Tobias J.  Jacobs
143 Maple Blvd.
Long Beach, NY 11561

IT OF MAILING

and says that
is over 18 years

the withLn notlce
sentatlve of the
thereof in a

and by deposlting
post off ice under
Service within the

That deponent
of the pet l t ioner
Last known address

same encl-osed in a
the excLusive care

State of New York.

postpald properly wrapper in a
and custody of the Unl. Statee Postal

further says that the sald addressee le
herein and that the address set forth on

of the representat lve of the pet i t ioner.

rePreaentatlve
l-d wrapper ls the

Sworn to before me this
of February, 1987

pursuant to Tax Law sectlon L74



S T A T E  O F  N E  T  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

February 10, L987

Joseph Detore
dlbla Vets Service Center
115 Ve.ts Hlghway
Commack, M[ LL725

Dear Mr. Detore:

Please take notlce of the Deeislon of the State Tax Conmlsslfn enclosed
herewlth.

You have now exhausted your rlght of revLew at, the admLnistrftive level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln fourt to revlew an
adverse declslon by the State Tax Co 'nission nay be lnstltutfd only under
ArticLe 78 of, the Ctvll Practlce Law and Rules, and must be fomenced ln the
Supreme Court of the State of New York, Albany Countyr wlthif 4 uonths fron the
date of thls not lce. l

Inqulries concernlng the computation of tax due or refund alf-owed ln accordance
with this decislon nay be addressed to:

l
NYS Dept. Taxatlon and FLnance
Audlt Evaluatlon Bureau
Assessment Review Unlt
Bulldlng il9, State Canpus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly your

cc: Taxlng Bureaurs Representat ive

Petltloner I s Representative :
Tobias J.  Jacobs
143 Maple Blvd.
Long Beach, NY 11561

STATE TAX



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitton

of

JOSEPH DETORE
DIBIA VETS SERVICE CENTER

for Revlslon of a Determlnatlon or for
of Sales and Uee Taxes under Artlcles
of the Tax taw for the Perl"od Deceuber
through May 31, L982.

Refund
28 and 29 t

1 ,  L979

Petltlonel, Joseph Detore, dlbla Vets Service Canterr

Comnaek, New York IL725, fiLed a petltlon for revislon of a

for refund of sales and use taxea under Artlcles 28 aurd 29 the Tax Law for

the perlod December 1, 1979 through May 31, L982 (Fil.e No. 4

A heartng was held bEfore Al1en Caplowalth, llearing Off

offlces of the State Tax Conmlegloa, Two l{orld Trade Cao.ter,

York, on Septenber 10, 1986 at 1:15 P.M. Petit loner

Jacobe, CPA. The Audtt Divlston appeared by John P. Dugaal

Kamraae, Esq.,  of  counsel) .

ISSUE

Hhether lt was propEr for the Audlt Dlvisloo to enploy

uathod Ln deterntntog the aesessuent at iesue hersln,

FINDINGS OF FACT

l. On Septenber 9, 1983, the Audlt Dlvlslon lesued a

aod Demand for Paynent of Sales and Use Taxeg Due againet J

Vets Servlce Ceoter ("the vendorrr) for taxes due of i45,774.

9 ) .

r, at thc

New York, New

by Toblae J.

(tlcrbert

iadlrcct audlt

Lce of Deternlaatloa

Detore dlbla

r plue penalty of

293.62. Sald$11,103.81 and ln terest  o f  $13,415.81,  for  a  to ta l  due of  $



Sept

purchase flgurea were not avallable because the veodor fatle[

card amounts, whlch would have to be added to cash recelpts Eo

sales, aod to purchases by check to deternlne total

5. Based on the above, the audit resuLts were

verlflcatlon of purchases of gasollae and o11. Such thlrd

cooslsted of conputer prlntoute obtaLned from Aooco whlch

to the vendor durtng the perlod at lgsue.

-2-

notlce reeulted fron an audlt of the vendorts books and

December 1, 1979 through May 31, L982.

2. On }larch 17, 1983, Joseph Detore executed a

perlod of l-lnltatlon for assessment of sales and uee

1979 through May 31, 1980, to any tlme on or before

3. The vendorr Elo Anoco gasollne etatlon' sold

for the p€rlod

form extendlog the

tax f perlod Decenber 1,the

2O' 1983 .

o11 aod alsoand

Salee End

to produce crcdlt

deteruine totel,

by thlrd-party

verlficatlon

Amoco|s sales

uarkcd up 5.86L726

by the vendor oo

65 perceot' baeed

ylelded taxable

rcpatra durlog

persooal

tlurlog the

6. Gasollne purehases fron Anoco of $1,108r381.00

perceot. Thls wag the welghted book narkup of gasoll.ne soLd

July 10, L982. Addlng eald narkup to the gaeollne purchaees] flelded taxable

gasoLlne sales for the perlod at lssue of $1,098,960.00'  af t f r  removal of  the

State exctse taxes of $74,392.00. r

7. 011 purchases from Amoco of $61710.40 were markea uf

on offlce experience. Adding said narkup to the o11 purchasfe

o11 sales for the perlod at iegue of $1L,072.I6.

8 . The vendor alleged that lt dLd oot engege 1o autonoll.le

the perlod at Lgsue. However, it wag deternined by the audlforte

obeervatl"ong that, the vendor lraa engaged tn repalring autonotptlee



11. The vendor contended that the thlrd-party verlf nay have beeo

lnaccurate. llowever, he faiLed to provlde any evLdence to euch contcntlon.

CONCLUSIONS OF LAI{

$30.00 per hour for labor.

10. The total audlted taxable saleg lrere th€n reduced

reported'  y lelding addlt lonal taxable sales of $6461855.00.

eald anount lras computed to be $45,774.00.

B. That the vendor hae falled to sholr where the audlt

results nere erroneous or tmproper. Accordlngly, the eddlt

as the result of such audlt are sustalned.

C. That the petltlon of Joseph Detore dlb/a Yete

denied and the NotLce of Detcrnlnatton and Deuand for

Taxeg Due l"ssued Septeuber 9, 1983 ts sustatned.

DATED: Albany, New York STATE TAX

tbe taxablc salce

The tax due on

e durl.ng thc

t audlt nathod

, whtch detelled

thod and/or

1 taxes asegsecd

Caoter le

of Sales and Use

A. That slnce the vendor falled to produce adequate

audlt' it wae proper for the Audlt Dlvlslon to enploy ao

wheretn lt relled on thlrd-party lafornatton recelved frou

ehe vendorrs purehases of gaaollne and o11 during the audlt

FEB 10 1987


