STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of
Chenango Forks High School Student Council : AFFIDAVIT OF MAILING
for Redetermination of Exempt Organization :

Status under Articles 28 & 29 of the Tax Law.

State of New York :
SS.:
County of Albany

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commission, that he/she is over 18 years
of age, and that on the 20th day of March, 1987, he/she served the within
notice of decision by certified mail upon Chenango Forks High School Student
Council the petitioner in the within proceeding, by enclosing a true copy
thereof in a securely sealed postpaid wrapper addressed as follows:

Chenango Forks High School Student Council
Attn: P, Litchfield

Box 204A, Gordon Dr.

Binghamton, NY 13901

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner

herein and that the address set forth on said wrapper is the last known address
of the petitioner.

Sworn to before me this
20th day of March, 1987. <:jiféhq1fii\ [7?. SS;;YZ*J

7,722 1

thorized toladminister oaths
pursuant to Tax Law section 174




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of
Chenango Forks High School Student Council : AFFIDAVIT OF MAILING
for Redetermination of Exempt Organization :

Status under Articles 28 & 29 of the Tax Law.

State of New York :
§S.:
County of Albany

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commission, that he/she is over 18 years
of age, and that on the 20th day of March, 1987, he served the within notice of
decision by certified mail upon John B. Hogan, the representative of the
petitioner in the within proceeding, by enclosing a true copy thereof in a
securely sealed postpald wrapper addressed as follows:

John B. Hogan

Hogan & Sarzynski

One Marine Midland Plaza
Binghamton, NY 13902

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to bef thi |
T e st 11l S
,4(._AAzzJ.495(442%255!5525222’

Authorized to administer oaths
pursuant to Tax Law section 174




STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

March 20, 1987

Chenango Forks High School Student Council
Attn: P. Litchfield

Box 204A, Gordon Dr.

Binghamton, NY 13901

Gentlemen:

Please take notice of the decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Commission may be instituted only under
Article 78 of the Civil Practice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this notice. '

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Audit Evaluation Bureau
Assessment Review Unit
Building #9, State Campus
Albany, New York 12227

Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION
cec: Taxing Bureau's Representative

Petitioner's Representative:
John B. Hogan

Hogan & Sarzynski

One Marine Midland Plaza
Binghamton, NY 13902




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of
CHENANGO FORKS HIGH SCHOOL STUDENT COUNCIL : DECISION

for Redetermination of Exempt Organization
Status under Articles 28 and 29 of the Tax Law.

Petitioner, Chenango Forks High School Student Council, Attn: P. Litchfield,
Box 204A, Gordon Drive, Binghamton, New York 13901, filed a petition for
redetermination of exempt organization status under Articles 28 and 29 of the
Tax Law (File No. 66839).

A hearing was held before Dennis M. Galliher, Hearing Officer, at the
offices of the State Tax Commission, 164 Hawley Street, Binghamton, New York on
November 21, 1986 at 9:00 A.M. Petitioner appeared by Hogan & Sarzynski, Esqgs.
(John B. Hogan, Esq., of counsel). The Audit Division appeared by John P.
Dugan, Esq. (Deborah J. Dwyer, Esq., of counsel).

ISSUE

Whether the Audit Division's denial of the application of Chenango Forks

High School Student Council for exempt organization status was proper.

FINDINGS OF FACT

1. On or about May 10, 1985 petitioner, by its faculty advisor, Peter
Litchfield, filed an Applica;ion For An Exempt Organization Certificate seeking
exemption from sales and use taxes under section 1116(a)(4) of the Tax Law,
citing "educational" as the purpose upon which exempt status was claimed.
Petitioner stated in the application that it had not received an exemption from

Federal income tax, but that its "parent", Chenango Forks School District, had

received such Federal exemption. In addition, such application indicated that
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petitioner's Federal identification number and sales tax certificate of authority
number were "as part of" number 156002166 (presumably the number assigned to
the Chenango Forks School District).

2. Thereafter, in résponse to an August 9, 1985 Audit Division letter-request
for more specific information, petitioner submitted a number of additional
documents, including descriptions and reports of the events and activities it
sponsored and/or administered, budget and expenditure information, and a copy
of its constitution.

3. By a letter dated January 16, 1986, the Audit Division advised petitioner
that its application for exempt status was denied. The basis for denial was
stated to be that a review of the documents submitted revealed petitioner
failed to meet the requisite "organizational" and "operational" tests as
follows:

"Your Council fails to meet the organizational test for the
following reasons:

1. The stated purposes specified in your Constitution
are not exclTsively educational within the above definition
of that term”, nor are they among any of those specified in
the statute for which sales tax exemption may be afforded.

2. Your Constitution lacks the required non-inurement,
restrictive legislation and dissolution provisions.

The operational test relates solely to an organization's
activities. An organization is 'operated exclusively' for
the purposes specified in the statute only if almost all of
its activities are in furtherance of those purposes.

1 "Educational" was defined as follows:

The term 'educational' relates to the imstruction or training of the
individual for the purpose of improving or developing his capabilites or
the instruction of the public on subjects useful to the individual and
benefical to the community."




Your Council does not meet the operational test for exemption.
The information presented discloses that the council is
primarily operated for the scheduling of various student
activities, i.e., Council Dance, half time parade, field

days, etc. Such operations are not considered to be
educational, nor are they among those purposes specified in
the statute for which sales tax exemption may be afforded.
Further, the awarding of monies (scholarships) to students

to be used in any way they choose is not an activity in
advancement of education."”

4. A timely petition to contest the above denial was filed by petitioner,
asserting that petitioner qualifies for exemption in that all of its activities
are scheduled and administered by the students and thus are educational.

5. At the hearing, petitioner presented no further evidence in support of
the position that it was entitled to exemption in its own right. Rather,
petitioner amended its petition and presented evidence to support the position
that it was a part of the Chenango Forks School District. It is petitioner's
position that it is a part of and all of its activities are conducted within
the purview and under the control of the School District, as mandated by
Regulations of the Commissioner of Education (see 8 NYCRR 172), Thus, petitioner
asserts its activities are exempt under the exemption held by the School
District.

6. Petitioner presented testimony and documentary evidence showing that
its funds were accounted for and ultimately within the control of the School

District.

CONCLUSIONS OF LAW

A. That Tax Law § 1116(a)(4) provides an exemption from the sales and
compensating use taxes imposed under Article 28 to "[alny corporation, associa-
tion, trust, or community chest, fund or foundation, organized and operated

exclusively for religious, charitable, scientific, testing for public safety,
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literary or educational purposes". In ascertaining whether an organization is
organized exclusively for one or more of the enumerated exempt purposes, the
focus is on the provisions of the organizing documents (20 NYCRR 529.7[c][l]).
On the other hand, in determining whether the organization is operated exclusively
for one or more exempt purposes, the focus is on the organization's activities.
"An organization will be regarded as 'operated exclusively'
for one or more exempt purposes only if almost all of its
activities accomplish one or more exempt purposes specified

in section 1116(a) (4) of the Tax Law.... An organization
will not be so regarded if more than an insubstantial part

of its activities is not in furtherance of an exempt
purpose.”" (20 NYCRR 529.7[d][2].

B. That from the evidence presented, and in view of the amended position
taken by petitioner at the hearing, it is clear that petitioner no longer seeks
exempt status in its own right. In turn, there appears to be no issue raised
by the Audit Division as to the propriety of petitioner's activities as falling
within, being accounted for under, controlled by and constituting a part of the
activities of the school district. Accordingly, with no issue being raised in
opposition to petitioner's activities as constituting school district activities,
no opinion is rendered on such position. However, in the absence of a formal

withdrawal of petitioner's petition for exempt status in its own right, such

petition is, based upon the evidence presented, denied.
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C. That the petition of Chenango Forks High School Student Council is
hereby denied, without prejudice, and the Audit Division's denial of exempt

status is sustailned.

DATED: Albany, New York STATE TAX COMMISSION
MAR 2 0 1987 ﬁfDENT

L
Nk Calte——

COMMISSIQNER




