
STATE 0F NEI^I YORK

STATE TAX COMMISSION

In

Chenango

the Matter of the
of

Forks lllgh School

Pet l t lon

Student Councll

0rganlzat,lon
of the Tax Law"

AFFIDAVIT OF MAILING

for Redeternlnatlon of Exempt
Status under Art ic les 28 & 29

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet l[. Snay, belng duly sworn, deposes and saye that
he/she ls an enployee of the State Tax Conml.ssion, that he/she ls over 18 years
of age, and that on the 20th day of March, L987, he/she served the wlthln
notice of declslon by certlfied oaLl upon Chenango Forks Hlgh School Student
Councll the petltloner ln the wlthln proceedlng, by encloslng a true eopy
thereof ln a securely seaLed postpald wrapper addressed as fol lows:

Chenango Forks lllgh School Student Council
A t tn :  P .  L i tch f le ld
Box 204A, Gordon Dr.
Blnghamton, NY 13901

and by depositlng same enclosed ln a postpald properly addressed wrapper ln a
post off lce under the excluslve care and custody of the UnLted States Postal
Servlce wlthin the State of New York.

That deponent further says that the sald addressee ls the Petltloner
hereln and that the address set forth on sald wrapper ls the last known addrees
of the pet l t ioner.

Sworn to before me thls
o f  Varch ,  L987.20th day

Ehorlzed to Lster oaths
pursuant to Tax Law sect lon 174



STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the Pet i t lon
o f

Chenango Forks lllgh School Student Councll AFFIDAVIT OF MAILING

for RedetermLnation of Exempt Organlzatlon
Status under Articles 28 & 29 of the Tax Law.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Connlsslon, that he/she Ls over 18 years
of age, and that on the 20th day of March, L987, he served the wlthln notlce of
declston by cert l f led nal l -  upon John B. Hogan, the representat lve of the
petLtloner ln the withln proceedtng, b]r encloslng a true copy thereof ln a
securely sealed postpald wrapper addressed as fol lows:

John B. Ilogan
Ilogan & Sarzynski
One Marlne Mldland PLaza
Blnghamton, NY L3902

and by deposltLng sarne enclosed ln a postpald properly addressed wrapper 1n a
post off lce under the excluslve care and custody of the United Stateg Postal
Servlce wlthln the State of New York.

That deponent further says that the sald addressee ls the representattve
of the petitloner hereln and that the address set forth on sald wrapper 1e the
last known address of the representat lve of the pet l t loner.

Sworn to before me this
20th day of March, 1987.

lster oaths
pursuant to Tax Law sect lon L74
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March 20, 1987

Student CounetlChenango Forks lllgh School
At, tn:  P. Ll tchf leLd
Box 204A, Gordon Dr.
Binghanton, NY 13901

Gentl-emen:

Please take notice of the decislon of the State Tax Coumisslon enclosed
herewl.th.

You have now exhausted your rlght of revlew at the adnlnlstrative level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng Ln court to revlelt an
adverse declsion by the State Tax Co 'nlssl-on may be Lnstituted onl-y under
Article 78 of the Clvil Practlce Law and Rules, and must be comenced ln the
Supreme Court of the State of New York, Albany Count5/r wlthin 4 months from the
date of thts not lce.

Inqulrles concernlng the conputation of tax due or refund allowed in accordance
with this declslon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt EvaLuatlon Bureau
Assessment Revlew Unlt
Bulldtng il9, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureaurs Representative

Petltloner t s Representatlve :
John B. Hogan
Ilogan & Sarzynskl
One irlartne Midland PLaza
BLnghanton, NY 13902



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the

o f

CIIENANGO FORKS IIIGII SCHOOL

for Redeterulnatlon of Exenpt
Status under ArtLcles 28 and

Petl t lon

STUDENT COUNCIL

Organlzatlon
29 of. the Tax Law.

DECISION

Petitioner, Chenango Forks lligh School Student Counctl, Attn: P. Lttchfleld'

Box 204L, Gordon Drlve, Binghamton, New York 13901, filed a petltlon for

redetermlnation of exempt organlzatlon status under Articles 28 and 29 of the

Tax Law (F l1e  No.  66839) .

A hearlng was held before Dennls M. Galllher, Ileartng Offlcer, at the

offLces of the State Tax ConrmlssLon, 164 llawley Street, Blnghamton, New York on

November 21, 1986 at 9:00 A.M. Pet l t loner appeared by I logan & Sarzynskl,  Esqs.

(John B. I logan, Esq. r  of  counsel) .  The Audit  Dlvis ion appeared by John P.

Dugan,  Esg.  (Deborah J .  Dwyer ,  Esq. r  o f  counse l ) .

ISSUE

Whether the Audlt Dlvislonfs denLal of the appllcation of Chenango Forks

Illgh School Student Councll for exempt organlzatlon status was proper.

FINDINGS OF FACT

1. On or about May 10, 1985 pet l t ioner,  by l ts faculty advisor '  Peter

Lltchfleld, fl1ed an Appllcation For An Exenpt Organizatlon Certiflcate seeklag

exempti .on from sales and use taxes under sect lon f116(a)(4) of the Tax Law'

cltlng treducatlonaltt as the purpose upon whlch exempt status was clalmed.

Petltloner stated in the appLLcatlon that lt had not recelved an exenption fron

Federal Lncome tax, but that lts ttparenttt, Chenango Forks School Dlstrl.ct, had

received such Federal exemptlon. In addltlon, guch applicatlon lndlcated that
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petitionerfs Federal ldentlflcation number and sales tax cert,iflcate of authorlty

number were "as part ofrr number 156002166 (presumably the number assigned to

the Chenango Forks School- District).

2.  Thereafter,  Ln response to an August 9, 1985 Audit  Divls lon let ter-request

for more speclflc infornatlon, petttloner subnltted a number of addltlonal

documents, includLng descrlptLons and reports of the events and activltles lt

sponsored and/or adnLnlstered, budget and expendlture lnfornation, and a copy

of i ts const l tut lon.

3. By a let ter dated January 16, 1986, the Audlt  Divtsion advlsed pet i t loner

that lts appllcatlon for exempt status was dented. The basls for denlal was

stated to be that a revlew of the documents subnltted revealed petltLoner

failed to meet the requlslte rrorganizatlonaltt and rroperationalrr teets as

fol lows:

ttYour Councll fails to meet the organizatlonal test for the
followlng reasons:

1. The stated purposes speclf led ln your Const i tut ion
are not exehpsively educatlonal wlthln the above deflnltlon
of that t,erm', nor are they arrong any of those specifled Ln
the statute for whlch sales tax exemptlon nay be afforded.

2. Your Constitutlon lacks the required non-lnurement,
rest,r ict lve leglsLat lon and dtssoLut ion provlslons.

The operationaL test reLat,es solely to an otganLzatlontg
act iv i t ies. An organlzatton is foperated excLuslvelyt  for
Ehe purposes speclfled ln the statute only if almost all of
i te act lv i t les are ln furtherance of those purposes.

rrEducatlonaltt nas def lned as foLlows:

The term reducatlonalt reLates to the lnst,ruction or tralnlng of the
indivldual for the purpose of lnproving or developlng his capablLltes or
the instruction of the publlc on subJects useful to the lndlvldual and
benefical to the coumunit,y.tt
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Your Council- does not neet the operational test for exemptlon.
The lnformatlon presented dlscloses that the councll ls
prinarily operated for the scheduling of varlous student
acl lv l t les, l .e. ,  Councl- l  Dance, half  t ine paradel f teld
days, etc.  Such operat ions are not,  consldered to be
educatlonal, nor are they among those purposes speclfied ln
the statute for whlch sales tax exemption may be afforded.
Further, the awardlng of monles (scholarshlps) to students
to be used in any rray they choose ts not an activity ln
advancement of education. rl

4. A tlnely petltlon to contest the above denlal was fLl-ed by petitioner'

assertlng that petltloner quallfles for exemptlon ln that all of lts actlvltles

are scheduled and adnlnistered by the students and thus are educational.

5. At the hearing, petltioner presented no further evidence ln support of

the posltlon that lt was entltled to exempuion l-n lts own right. Rather,

petttloner amended lts petltlon and presented evidence to support the posltlon

that l t  was a part  of  the Chenango Forks School Dlstr lct .  I t  ls pet l t lonerts

posltlon that tt ls a part of and all of lts actLvitles are conducted wlthin

the purvlew and under the control of the School Distrlct, as mandated by

Regulatlons of the Coumlssioner of Educatlon (see 8 NYCRR L72). Thusr petltloner

asserts its actlvLties are exempt under the exemptlon held by the School

D ls t r i c t .

6. Petltloner presented testlnony and documentary evldence showlng that

lts funds rrere accounted for and ultinately wlthin the control of the School

D l .s t r l c t .

CONCLUSIONS 0F LAI^I

A. That Tax Law $ 1116(a)(4) provldes an exemptlon from the sales and

compensat lng use taxes lnposed under Art ic le 28 to t t [a]ny corporat lon, asgocla-

tion, trust, or coununlty chest, fund or foundatlon, organlzed and operated

excluslvely for rel lg lous, chari table, scient i f lc,  test lng for publ lc safety '
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llterary or educatlonal purposestt. In ascertaining whether an organlzatlon ls

organlzed excl-usLveLy for one or more of the enumerated exempt purposes' the

focus ls on the provlsions of the organlzLng documents (20 NYCRR 529.7tcl t l l ) .

On the other hand, Ln determinlng whether the organizatlon is operated exclugively

for one or uore exempt purposes, the focus ls on the organizat ionrs act lv l t les.

"An organlzatLon w111 be regarded as toperated excluslvetyr
for one or more exeupt purposes onLy if almost alL of its
actlvities accompllsh one or more exempt Purposes speclfied
in  sec t ion  1116(a) (a )  o f  the  Tax  Law. . . .  An  organ lza t ton
wilJ- not be so regarded lf more than an insubstantlal part
of its actlvitl.es ls not ln furtherance of an exempt
p u r p o s e . "  ( 2 0  N Y C R R  5 2 9 . 7  [ d ] [ 2 J .

B. That fron the evidence presented, and in view of the amended poeltlon

taken by petltloner at the heartng, lt ls clear that petlEloner no longer seeks

exempt status ln lts own rlght. In turn, there appears t,o be no Lssue ralsed

by the Audlt  Dlvis lon as to the proprlety of pet l t lonerrs act lv l t les as fal l lng

within, being accouoted for under, controLl-ed by and constLtuting a patt of the

act lv l t ies of the school-  distr ict .  Accordlngly,  with no i .ssue belng ralsed ln

opposlt ion to pet, i t ionerrs act lv l t les as constt tut lng school-  dlstr ict  act iv l t les'

no opinlon is rendered on such positlon. Ilowever, in the absence of a formal

withdrawal of petitionerfs petitlon for exempt status in lts own right' such

pet l t lon is,  based upon the evidence presented, denled.



C. That the petltlon of Chenango

hereby denled, without preJudlce, and

status is sustained.

DATED: Albany, New York

MAR 2 0198?
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Forks l{lgh School Student Councl.l ls

the Audit Dlvisiont,s denial of exempt

STATE TAX COMMISSION

PRESIDENT


