
STATE OF NEW YORK

STATE TAX COMMISSION

In the l"latter

l{a1ter

the Pet l t ion

Buchs

o f
o f
R . AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or Revlsion :
of a DetermLnation or Refund of Sales and Use Tax
under Art ic le(s) 28 & 29 of the Tax Law :
for the Period Ended August 31, 1983.

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she ls an employee of the State Tax Conmission, that he/she ls over 18 years
of age, and that on the l l th day of March, 1987, he/she served the wlthln
not ice of DecisLon by cert i f led mai l  upon Walter R. Buchs the pet i t ioner ln the
withln proceedLng, by encloslng a true copy thereof in a securely sealed
postpaid rdrapper addressed as fol lows:

Walter R. Buchs
Site No. 470, 1661 Old Country Road
Riverhead, NY I1901

and by depositing same enclosed ln a postpaid properly addressed wrapper ln a
post off ice under the exclusLve care and custody of the Unlted Statee Postal
Service within the State of New York.

That deponent further says that the said addressee l-s the petitioner
herein and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me thls
l l th  day  o f  March ,  1987.

pursuant to Tax Law sect ion 174



S T A T E  O F  N E h I  Y O  R K
S T A T E  T A X  C O M U I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

,{arch 11 , L967

tr'Ialter R. Buchs
Si te No.  47O, 1561 Old Country
Rlverhead, NY 1190f

Dear Mr. Buchs:

Please take notice of the Dectsion of the State Tax Connisslon enclosed
herewlth.

You have now exhausted your rlght of review at the adnlnlstrative level.
Pursuant, to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlew an
adverse declslon by the State Tax Connisslon uay be instltuted onLy under
Article 76 of the Civll Practlce Law and Rulesr and must be cott'menced in the
Supreme Court of the State of New York, Al-bany Countyr nlthln 4 nonths fron the
date of thls notLce.

Inqulrles concerning the conputatlon of tax due or refund allowed Ln accordance
wlth thls decislon nay be addressed to:

NYS Dept. Taxatlon and Fl.nance
Audlt Evaluation Bureau
Assessment Revlew Unlt
Bull-dlng /19, State Caupus
Albanyl New York L2227
Phone /i (51E) 457-20E6

Very truly youra,

STATE TAX CO}OIISSION

cc: Taxlng Bureaurs Representat ive



STATE OF NEW YORK

STATE TN( COI'{MISSION

In the Matter of the Pet i t ion :

o f :

VIALTER R. BUCHS : DECISION

for Revlslon of a DetermlnatLon or for Refund :
of Sales and Use Taxes under Articles 28 and, 29
of the Tax Law for the Period ended August 31, :
1 9 8 3 .

:

Pet i tLoner,  Walter R. Buchs, Slte No. 470, L66l OLd Country Road, Rlverhead,

New York 11901' filed a petltion for revision of a determl.natton or for refund

of sales and use taxes under Artlcles 28 and 29 of. the Tax Law for the period

ended August  31 ,  1983 (F i le  No.  63544) .

On October 22, 1986, petLtloner waived his right to a hearlng and request,ed

that a decLsion be rendered based on the entlre record contaLned Ln the flle.

After due consideration, the State Tax Conmlssion renders the folLowlng declslon.

ISSUE

Whether the lnstallatlon of a cent,ral alr condltlonlng unlt ln a manufactured

home constitutes a capital improvement to reaL property.

FINDINGS OF FACT

1. On or about Augusc 11, 1983, pet l t ioner,  lJal- ter R. Buchs, purchased a

Central  Cool Alr  Condlt ioner from Stark t ' [obl le Homes, Inc. ("Stark").  t ' t r .

Buchs pald Stark $2,100.00 for the appl- iance and l ts instal latLon. I le paid

sales tax on this purchase of $152.25.

2. Mr. Buchs flled an Appllcation for Credlt or Refund of State and Local

Sales or Use Tax on Januaty 24, 1985 ln the amount of $L52.25. The basis for

the refund claim was l{r. Buchsrs assertion that the lnstallatlon of the central

air condltLoning unit was a capital lmprovement.
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3. The Audlt  Divls l-on denied Mr. Buchsrs clalm for refund'  bI  let ter dated

June 12, 1985. The l"etter contained the foLLowing explanation of the Audit

Divls lon I  s determinat lon:

t'when a mobile home is located on Land which you are
leasing from a trailer park the home is not constdered to
be permanentLy instaLled. Any lmprovenents to euch home
will be treated under the tax law as purchases of tangible
personal property and not capltal lmprovements.tl

4. Mr. Buchs descrlbes hls dwelllng ae a ttmanufactured homerr. The

property on whlch the bulLdlng slts also supports walkltaye' a patlol a drlveway

and a deck. The bullding ls connected to the local urunlclpal ltater plpee. It

has its own in-ground cesspool and fuel tank. The property le rented from

Stark .

CONCLUSIONS OF LAW

A. That recelpts fron the eale of tangible personal property sold by a

contractor,  subcontractor or repalrman to a person for whom he ls addlng tot

or improving real property, property or land by a capital lnprovement are

exempt fron the sales tax lmposed by Sectlon 1105(a) of the Ta:r Law (Tax Law

$ 1115 ta l [17 ] ) .  Secr lon  1 f0 f (b ) (9 )  o f  the  Tax  Law def lnes .a  cap l ta l  improvement  as3

I 'An addl- t ion or al- terat ion to real proPerty whLch:

(1) Substantlall-y adde to the value of the real
propertyr or appreciably proJ.ongs the useful  Ll fe of the
reaL property;  and

(ff1 Becomes part of the real- property or is permanently
aff ixed to the t" tL property so' thal  renoval would cause
mater iaL danage to the proPerty or art lc le l tseLf;  and

(fffl Is Lntended to become a pelmanent lnstallatlon.rl

B. That a nobLle home does not constl.tute a capital improvement to real

p roper ty r  regard less  o f  the  na ture  o f  l t s  ine ta l la t lon  (Tax  Law $  1101[b ] t9 l t l l f l ) .

The statute def ines a nobLle home, Ln partr  88 8 | tetructure whlch ls:  (A) A

rype of manufactured houslng; and (B) Not self-propeJ-1ed; and (C) Transportable

in one or more sect ions.. . ;  and (D) Bult- t  on a permaoent chasslsr comprlsed of
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frame and wheels...; and (E) Destgoed to be used as a pernaoent dweLLlng, wLth

or wtthout permanent foundacLon" (Tax Law S f lOltblt l0l).  Mr. Buchs dld not

provtde extenslve detall regardlng the deslgn of the dwelltng he refere to as

'rmanufactured houstngtt. Inasnuch as the dweLllng ls located on land rEnted

by Mr. Buchs and Mr. Buchs falled to provtde any loforuatton whLch would

dlctate a contrary concluslon, the dwelllog ls deened to fal1 slthln the

etacutory deftnttlon of a noblle home. Slnce the dwelllng ltself 1g not

congtdered co be a capltal tmprovement, the central atr coodttlootng unlt

afflxed to the dweLllng can not be consldered

C. That the petlt ton of Walter R. Buchs

denlal of a clatn for refund ts sustatned.

DATED: Albanyr New York

MAR I 11987

to be a capltal loproveuent.

ls denled, aod the Audtt Dtvtgtonrs

STATE TAX SOMMISSION


