
STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter

Robert W. and
d lb la  Bobrs  Rocky

of the Pet l t lon
o f

Donald J.  Bl l lckl
Polnt Servlce Stat lon

AFFIDAVIT OF MAILING

for Redeterminatlon of a Deficlency or RevLslon
of a Deterninatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of che Tax Law
for  the  Per lod  9 lL179-2128/8L .

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, beLng duly sworn, depoees and says that
he/she ls an employee of the State Tax Conmlsslon, that he/ehe Ls over 18 yeats
of age, and that on the 20th day of March, L987, he/she served the rtlthln
notlce of declslon by certifled nall- upon Robert W. and Donald J,
Bl l lckl ,  d/bla Bobrs Rocky Polnt Servlce Stat lon the pet l t loner ln the wlthln
proceedlng, bI encloslng a true copy thereof ln a securely sealed poetpald
wrapper addressed as follows:

Robert W. and Donal-d J. Blllcki
d/b/a Bobrs Rocky Polnt Servlce Stat l .on
4 Mahogany Rd.
Rocky Point, NY II778

and by depositlng same enclosed ln a postpaid properly addressed wrapper tn a
post offLce under the excl-usLve care and custody of the United States Postal
Servlce wlthln the State of New York.

That deponent further says that the
herein and that the address set forth on
of the pet l t loner.

sald addressee ls the petltl.oner
sald wrapper Ls the last known address

before me thls
o f  March ,  1987.



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Bobrs Rocky Potnt Servlce Stat lon

for Redeterminatlon of a Deflclency or Revlslon
of a Determlnatlon or Refund of Unlncorporated
Buslnegs Tax under Artlcle(s) 2g of the Tax Law
for the Years L979 & 1980.

and by deposltLng earle enclosed
post offlce under the excluslve
Servlce wlthln the State of New

That deponent further says
hereLn and that the address set,
of  the petLt loner.

Sworn to before oe thls
20th day of l larch, 1987.

AFFIDAVIT OF MAILING

ln a postpald properly addressed wrapper in a
care and custody of the Unlted States Postal
York.

that the sald addre€tsee ls the petltioner
forth on sald wrapper ls the last knowa addrees

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Conmlgslon, that he/she ls over 18 yearg
of age, and that on the 20th day of March, 1987, he/she served the wlthln
notice of dectsLon by certified mall upon Bobts Rocky Point Servlce Statlon the
petitloner ln the withln proceedlng, by enclosLng a t,rue copy thereof ln a
securely sealed postpaid lrrapper addressed as follolrs:

Bobrs Rocky Polnt Service Stat lon
Rt. 25A & Rocky Point
Rocky Polnt, NY LL778

pursuant to Tax Law sectlott 174



STATE OF

STATE TAX

NEW YORK

coloflssroN

In the Matter of the Petltlon
o f

Donald & Sandra Blllckl

for Redeternlnatlon of a Deflclency or Revlslon
of a Determinatlon or Refund of Personal Income
Tax under Article (s) 22 of the Tax Law
for the Year 1979 & 1980.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davtd Parchuck/Janet M. Snay, belng dul-y sworn, deposes and says that
he/she is an empJ-oyee of the State Tax Conmlsslon, that he/she is over 18 years
of age, and that on the 20th day of March, 1987, he/she served the wlthln
notLce of dectslon by certlfled nall upon Donald & Sandra Blllckl the
petltloner ln the wtthln proceedl.ng, by enclosLng a true copy thereof ln a
securely sealed postpaid rrrapper addreseed as follows:

Donald & Sandra Bll-lckl
Prlnce Road
Roeky Point,  NY L1778

and by deposltlng same enclosed in a postpaid properly addressed wrapper ln a
post offlce under the excluslve care and custody of the Unlted States PostaL
Service wlthln the State of New York.

That deponent further says that the satd addre€rsee ls the petltloner
herein and that the address set forth on saLd nrapper Ls the Last knoltn addreee
of the pet l t loner.

Sworn to before me
20th day of March,

thls
1 9 8 7 .

lnister oaths
pufsuant to x Law sect lon 174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petltlon
o f

Robert & Allce Blltcki

for RedetermLnatlon of a Deficlency or Revlsion
of a Determlnatlon or Refund of Personal Income
Tax under Artlcle(s) 22 ot, the Tax Law
for the Year L979 & 1980.

AFFIDAVIT OF .YAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she ts an ernployee of the State Tax ConmLsslon, that he/she ls over 18 years
of age, and that on the 20th day of March, L987, he/she served the wLthln
notlce of declslon by certLfled nalL upon Robert & Allce Blllcki the petltioner
in the wlthin proceedlng, by enclostng a true copy thereof ln a securely sealed
postpald wrapper addressed as fol lows:

Robert & A1lce Blllckl
4 Mahogany Road
Rocky Polnt,  NY LL778

and by deposltlng s:une encLosed ln a postpald properly addressed wrapper ln a
post offlce under the excluslve care and custody of the UnLted States Postal
Servlce wlthln the State of New York.

That deponent further says that the sald addressee is the petltloner
herein and that the address set forth on sald nrapper ls the last known address
of the pet l t loner.

before ne thls
of March, L987.

Authorlzed to
pursuant to Tax Law sect lon 174



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the PetLtlon
of

Robert tJ. and Donald J. Blllcki
dlbla Bob's Rocky Polnt Service Stat lon

for Redetermlnat,lon of a Deficlency or Revlslon
of a Determlnatlon or Refund of Sales & Use Tax
under Artlcl-e(s) 28 & 29 of the Tax Law
for  rhe  Per lod  9 lL l79-2 /28 /eL .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of ALbany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she Ls an employee of the St,ate Tax Comnisslon, that he/she ls over 18 years
of age, and that on the 20th day of March, L987, he served the wtthln notlce of
decLslon by certtfLed nall upon Peter R. Newuan, the representattve of the
petltloner in the wlthln proceedtng, by encloslng a true copy thereof ln a
securely seaLed postpaid rrrapper addressed as follows:

Peter R. Newnan
350 Veterans Menorlal Highway
Co nack ,  NY LL725

and by deposltlng same enelosed tn a postpald properly addressed wrapper ln a
post office under the excluslve care and custody of the Unlted Statee PostaL
Servlce withln the State of New York.

That deponent further says that the sald addressee ls the represent,ative
of the petitioner hereln and that the address set forth on sal-d nrapper ls the
last known address of the representat,lve of the petitLoner.

Sworn to
20th day

before
of Ma

me
h ,

thls
1987

ter oaths
sec t lon  174



STATE OF NEI.I YORK

STATE TAX COMMISSION

In the Matter of the Petltlon
o f

Bobrs Rocky Polnt Servlce Stat lon

for Redetermtnation of a DefieLency or RevisLon
of a Deterntnatlon or Refund of Unlncorporated
Buslness Tax under Arttcle(s) 23 of, the Tax Law
for  the  Years  1979 & 1980.

AFFIDAVIT OF UAILING

State of New York :
€ ts .  :

County of Albany :

David Parchuck/Janet M. Snay, being duLy sworn, deposes and says that
he/she ls an enpLoyee of the State Tax Conmtsslon, that he/she ls over 18 years
of age, and that on the 20th day of March, 1987, he served the withln notlce of
declslon by certifled oal1 upon Peter R. Ner*rnan, the representatlve of the
petltloner ln the withln proceedlng, by enclosing a true copy thereof Ln a
seeurely sealed postpald wrapper addressed as fol lows:

Peter R. Newman
350 Veterans Memorial Highway
Comrnack, NY 11725

and by deposltlng s€une enclosed Ln a postpald properLy addressed wrapper tn a
post office under the excluslve care and custody of the Unlted States Postal
Servlce wlthln the State of New York.

That deponent further says that the sald addressee ls the representatlve
of the petitioner hereln and that the address set forth on sald ltrapper ls the
last known address of the representatlve of the petltloner.

Sworn to
20th day

before me thls
March ,  1987.

Law section



STATE OF NEW YORK

STATE TAx COIIMISSION

In the Matter of the Petltlon
o f

Donald & Sandra Blllckl

for Redeterninatlon of a Deflclency or Revlslon
of a Determlnation or Refund of Personal Ineome
Tax under Art ic le(s) 22 of the Tax Law
for  the  Year  1979 & 1980.

AFFIDAVIT OF }TAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an eoployee of the State Tax Connlsslon, that he/she ls over 18 years
of age, and that on the 20th day of March, 1987, he served the ld.thln notl.ce of
declslon by certl.fled nalL upon Peter R. Newman, the representattve of the
petitloner ln the wtthln proceedlng, by enclosing a true copy thereof in a
seeurely sealed postpaid wrapper addressed as fol lows:

Peter R. Newman
350 Veterans Memorlal lllghway
Commack, NY LI725

and by deposltlng sane encLosed ln a postpald properly addreesed wrapper Ln a
post office under the excluslve care and custody of the Unlted States Postal
Service wlthln the State of New York.

That deponent further says that the said addressree ls the representatlve
of the petltloner hereln and that the address set forth on sald nrapper ls the
last known address of the representatlve of the petltioner.

Sworn to
20th day

Lze{ to
Law sect lon 174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the PetitLon
of

Robert & Allce Blltcki

for Redetermlnatlon of a DeficLency or Revlsion
of a DetermLnatlon or Refund of Personal Income
Tax under Artlcle(s) 22 of the Tax Law
for the Year 1979 & 1980.

AFFIDAVIT OF MAILING

Scate of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and eays that
he/she ls an employee of the State Tax Commlsslon, that he/she ls over 18 yearg
of age, and that on the 20th day of March, 1987, he served the lrlthln notLce of
deciston by certifled nall upon Peter R. Newman, the representatlve of the
petitloner ln the wLthln proceeding, b)r encloslng a true copy thereof ln a
securely sealed postpald wrapper addressed as folLows:

Peter R. Newman
350 Veterans Memorial Illghway
Conmack, NY IL725

and by depositing same enclosed ln a postpald properLy addressed lrrapper ln a
post offLce under the excluslve care and custody of the Unl.ted Statee Postal
Service wlthln the State of New York.

That deponent further says that the sald addressee ls the representatLve
of the petLtioner hereln and that the address set forth on satd wrapper 1g the
l-ast known address of the representatlve of the petltloner.

sworn to before ne thls
20th day of March, L987.

lnlster oaths
pursuant Tax Law sect lon 174



S T A T E  O F  N E ! [  Y O R K
S T A T E  T A X  C O M U I S S I O N

A L B A N Y ,  N E I ^ '  Y O R K  L 2 2 2 7

March 20, 1987

Robert trI. and Donald J. Blllckl
dlbla Bobrs Rocky PoLnt Servlce StatLon
4 l4ahogany Rd.
Rocky Polnt, NY LL778

Gent,lemen:

Please take not,lce of the declslon of the State Tax Conmisslon encloaed
herewlth.

You have now exhausted your rtght of revlew at the aduLnlstratLve level.
Pursuant co sectLon(s) 1138 of the Tax Law, a proceedlng in court to review an
adverse declslon by the State Tax Commlsslon may be instLtuted only under
Artlcle 78 of the Clvll Practice Law and Rules, and must be co'r'menced ln the
Supreme Court of the State of New York, Albany County, withln 4 nonths fron the
date of thls nottce.

Inquirles concerning the eomputatlon of tax due or refund allowed ln accordance
wlth thls declsion may be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Review Unlt
Bulldlng /19, State Campus
Albanyr New York 12227
Phone # (518) 457-2086

Very truly yours'

STATE TN( COMMISSION

Taxlng Bureauts Representative

Petltloner t s Representative 3
Peter R. Newman
350 Veterans Memorlal lllghway
Conmack, NY 11725



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O ! { U I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

March 20, 1987

Bobfs Rocky Polnt Servlce Stat lon
Rr. 25A & Rocky Point
Rocky Polnt, NY LL778

Gentl-emen:

Please take notice of the decLston of the State Tax Gonnlssion encloeed
herewlth.

You have now exhausted your rlght of revlew at the admlnlstratlve level.
Pursuant to section(s) 690 & 722 of the Tax Law, a proceedlng ln eourt to
revlew an adverse decislon by the State Tax Co'nlsslon may be lnstltuted only
under Artlcle 78 of the Civll Practice Law and Rul-es, and must be comnenced ln
the Supreme Court of the State of New York, Albany County, ltlthln 4 nonths fron
the date of thls not ice.

InquLrles concernlng the eomputatLon of tax due or refund allowed ln accordance
wlth thls declslon may be addressed to:

NYS Dept. Taxation and Flnance
Audlt EvaluatLon Bureau
Assessment Review Unlt
Bullding /19, State Campus
Albanyr New York 72227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc3 Taxlng Bureauts Representat lve

Petitloner I s Representative :
Peter R. Newman
350 Veterans Memorial lllghway
Conmack, NY 11725



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YOR.K  12227

t'Iareh 20, L987

Donald & Sandra Blllckt
Prlnce Road
Rocky Polnt, NY 1L778

Dear Mr. & Mrs. B111ck1:

Please take notLce of the declsion of the State Tax Co'nlsslon enclosed
herewlth.

You have now exhausted your rtght of revlew at the adulnletrattve level.
Pursuant to sectlon(s) 690 of the Tax Law, a proceedlng ln court to revtew an
adverse decislon by the State Tax CoumLssion may be lostLtuted only under
Art,lcle 78 of the Clvl.L PractLce taw and Rules, and uust be connenced ln the
Supreme Court of the State of New York, Albany Countyr wlthin 4 months fron the
date of this not ice.

InqulrLes concernlng the computatlon of tax due or refund allowed ln accordance
wlth thts declslon may be addressed to:

NYS Dept. Taxation and Flaance
Audlt Evaluation Bureau
Assessment Revlew Unlt
Bulldlng //9, State Campus
Albanyr New York 12227
Phone ll (518) 457-2086

Very truly yours'

STATE TN( COMMISSION

cc: Taxing Bureaufs Representative

Peti tLoner t  s Representat lve :
Peter R. Nersnan
350 Veterans Memorlal Il lghway
Commack, NY 11725



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C 0 M ' { I S S I 0 N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

March 20, L987

Robert & Allce BtLieki
4 i'Iahogany Road
Rocky Point, NY LL778

Dear Mr. & Mrs. Bl l lcki :

Please take not lce of the decLston of the State Tax Co'nlsston enclosed
herewlth.

You have now exhausted your rlght of revlew at the adnLnistratlve level.
Pursuant to sectton(s) 690 of the Tax taw, a proceedlng ln court to revlew an
adverse decLsion by the State Tax Connlsslon nay be lnstltuted only under
Artlcle 78 of the Civll Pract,Lce Law and Rules, and must be coomenced ln Che
Supreme Court of the State of New York, Albany Countlr wlthln 4 nonchs from the
date of thls not lce,

InquLrles concerning the computatlon of tax due or refund allowed in accordacce
wlth thls declston may be addressed Lo:

NYS Dept. Taxatlon and FLnance
Audlt EvaLuatlon Bureau
Assesguent Revlew Unlt
Bul ldlng #9, State Canpus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TN( COMMISSION

Taxlng Bureaurs Representatlve

Petltloner t s Representatlve :
Peter R. Newman
350 Veterans Memorial Illghway
Commack, NY 11725



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet l t lon

o f

ROBERT I,I. BILICKI AND DONALD J. BILICKI
DlBIA BOBIS ROCKY POINT SERVICE STATION

for Revlslon of a Determination or for Refund
of SaLes and Use Taxes under Artlcles 28 afi, 29
of the Tax Law for the Perlod September 1, L979
through February 28, 1981.

In the Mat,ter of the Petition

o f

BOBIS ROCKY POINT SERVICE STATION

for Redetermlnat lon of a Def ic lency or for
Refund of Unlncorporated Buslness Tax under
Art lc le 23 of the Tax Law for the Years 1979
and 1980.

In the Matter of the Pet l t ion

o f

DONALD AND SANDRA BILICKI

for Redetermlnat ion of a Def ic lency or for
Refund of Personal Income Tax under Artlcle 22
of the Tax Law for the Years 1979 and f980.

In the Matter of the Pet i t ion

o f

ROBERT AND ALICE BILICKI

for Redetermlnation of a Deflclency or for
Refund of Personal Income Tax under Artlcle 22
of the Tax Law for the Years 1979 and 1980.

DECISION
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PetLtLoners, Robert  W. Bl l lckl  and Donald J.  Bl l ickL d/bla Bobrs Rocky

Polnt Service Stat lon, 4 Mahogany Road, Rocky Polnt,  New York 11778, f lLed a

petition for revision of a deternLnatlon or for refund of sales and use taxes

under Articles 28 and 29 of the Tax Law for the perLod Septenber 1, 1979

through February  28 ,  1981 (F i le  No.  41112) .

Pet i t loner,  Bobrs Rocky Polnt Servlce Stat lon, Route 25A and Rocky Polntr

Rocky Point,  New York 11778, f i led a pet l t i .on for redeterulnat ion of a def lc lency

or for refund of unlncorporated buslness tax under ArtLcle 23 of the Tax Law

for the years 1979 and 1980 (FlLe No. 49222).

Petitioners, Donald and Sandra Blllcki, Prlnce Road, Rocky Polnt, New York

LI778, f l led a pet i t lon for redeternlnat lon of a def lc lency or for refund of

personal Lncome tax under Article 22 of the Tax Law for the years 1979 and 1980

(FlLe No. 49223).

Pet i t ioners, Robert  and Al ice Bl l tckl ,  4 Mahogany Roade Rocky Point '  New

York 1I778, f l led a pet l t lon for redeternlnat ion of a def ic iency or for refund

of personal lncome tax under Artlcle 22 of the Tax Law for the years L979 and

1980 (Fl le No. 49224).

0n August 4, 1986, pet i t lonerst representat l .ve, Peter R. Newman' Esq. '

executed a waiver of hearlng and subnltted thelr cases for decisLon based upon

the exist lng record, together wlth brLefs to be subnit ted by the part ies on or

before Oct,ober 23, L986. After due considerat lon, the State Tax Conmlsslon

hereby renders the fol-lowl.ng declsion.

ISSUE

Whether penaLt les asserted agalnst pet l t loners should be reduced or

abated .
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FINDINGS OF FACT

1. Pursuant to a f le ld audlt  of  pet i t ioner Bobrs Rocky Point ServLce

Station whlch comnenced ln October of 1981, the Audlt Dlvlslon lssued the

followlng:

a) Notice of Deternlnatlon and Demand for Paynent of Sales and Use

Taxes Due (Not ice No. S820319055F) to Robert  W. Bi l lcki  and Donald J.

Bl l ickl  dlb/a Bobrs Rocky Point Servlce Stat lon issued on March 19, L982

ln the amount of $g,L32.60, plus penalty and lnterest,  for a total  amount

due of $14,481.90 for the perlod Decenber 1, 1978 through August 31, L979;

b) Notice of Determinatlon and Demand for Paynent of Sales and Use

Taxes Due (Not lce No. S820910158C) to Robert  W. Bt l ickL and Donald J.

Bl l ickl  dlbla Bobrs Rocky Point Servlce Stat lon issued on Septenber 10,

1982 ln the amount of $7,143.50, plus penalty and interest,  for a total

amount due of $10,857.34 for the perlod Septenber 1, L979 t lntough Februaty 28,

1 9 8 1 ;

c) Not ice of Def ic lency (Assessment No. A8310090131) to Bobrs Rocky

Point Servlce Stat lon on October 5, 1983 for unlneorporated buelness tax

due for the years 1979 and 1980 ln the amount of $6,839.00, plus lnterest

and penalty asserted pursuant to sect ion 685(b) of the Tax Law for L979

and penaLt les asserted pursuant to sect lons 685(a) (1),  585(a) (2) and

685(b) of the Tax Law for the year 1980, for a total  amount due of $101118.58;

d) Not lce of Def ic lency (Assessment No. A8310090111) to Roberc and

Alice Blllckl on October 5, 1983 for personaL tncome tax due for the years

L979 and 1980 ln the amount of $10,537.00, plus lnterest and penaLtLes

a s s e r t e d  p u r s u a n t  r o  s e c r l o n s  6 8 5 ( a ) ( 1 ) , 6 8 5 ( a ) ( 2 )  a n d  6 8 5 ( b )  o f  t h e  T a x

Law,  fo r  a  to ta l  amount ,  due o f  $19,652.13 ;
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e) Not ice of Def ic iency (Assessment No. 48310090121) to Donald and

Sandra Blllcki on October 5, 1983 for personal lncome tax due for the

years 1979 and 1980 ln the amount of $10,034.00, plus lnterest and penal- t ies

asser ted  pursuant  to  sec t ions  685(a) ( l ) ,  685(a) (2 )  and 685(b)  o f  the  Tax

Law,  fo r  a  to ta l  amount  due o f  $181778.40 .

2. As a result of a pre-hearing conference and addltlonal- tnforuatLon

subult ted by pet l t lonerst representattve, the Audlt  DivlsLon agreed to the

fol lowlng revlslons:

a) Notlces of determinatLon and demands for payment of sales and use

taxes due (Not lce No. S820319055F lssued March 19, 1982 and Notice No.

S820910158C lssued September 10, L982) issued to Robert  W. Bl l lcki  and

Donald J.  Bi l lckI  dlbla Bobrs Rocky Polnt Servlce Stat ion revlsed to

$9r021.60 ,  p lus  pena l t ies  and tn te res t ;

b) Notice of Deflciency for unLncorporated buslness tax due (Assesanent

No.  A8310090131)  Lssued to  Bob 's  Rocky  Po ln t  Serv ice  Sta t lon  on  October  5 ,

1983 rev lsed to  $3 ,383.00 ,  p lus  pena l t ies  and ln te res t ;

c) Notlce of Deficlency for personal lncome tax due (Assessment No.

A8310090111) tssued to Robert  and Al ice Bl l lcki  on October 5, 1983 revLsed

to  $2r952.00 ,  p lus  pena l t ies  and ln te res t ;

d) Notlee of Deflclency for personal income tax due (Assessment No.

A8310090121) Lssued to DonaLd and Sandra Bl l lcki  on October 5, 1983

revlsed to $2 1298.00, plus penalt les and lnterest.

3.  On August 4, L986, pet l t ionersr representat lve, Peter R. Newman, Esq. '

executed partlal wlthdrawals of petltion and discontlnuances of case agreelng

to the revlsions as set forth ln Flnding of Fact ' r2rr ,  plus lnterest to be

computed by the Audit Divlslon. Therefore, the sole remalning tssue herelo ls
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whether penal- t ies asserted agalnst pet l t loners pursuant to the not lces of

determination and demands for payment of sales and use taxes due and notlces of

deflclency issued by the Audlt Dlvlslon should be reduced or abated.

4. Pursuant to the walver of heartng executed by pet l t looerst representat ive

on August 4, 1986, t lme was reserved for submlsslon of pet i t lonersf br lef  to be

due on or before September 8, 1986. Pet i t loners neither subnlt ted a br ief  on or

before said date nor dld pet i t loners or thelr  representattve ever request an

extenslon for tiue to subnlt such brlef.

CONCLUSIONS OF LAI^T

A. That, for the years at lssue, the Tax Law lmposed penaltles for

fallure to ftle a tax return and for fallure to pay ot pay over tax sholta oa a

r e t u r n  ( T a x  L a w  S S  6 8 5 t a l t l l ,  l 2 h  1 1 4 5 t a l t l l ) .  I n  t h e  c a s e  o f  a n  l n c o m e  t a x

deficiency, lf such deftclency is due to negLlgence or intentional dlsregard

of the provislons of ArtlcLe 22 of the Tax Law or the rules and regulatlons

promulgated thereunder,  an addlt ional penalty nay be lmposed (Tax Law $ 685[b]) .

B. That upon a determlnatlon by the Audtt DlvLsion that such fallure to

file or pay rras due to reasonable cause and not due to wlllful neglect' the

aforesaid penalties shall not be lmposed or, lf irnposed prior to such determlna-

tlon, shall be remitted by the Tax Conmlssion.

C. That the record hereln ls completely devotd of any evldence upon which

a determlnation can be made as to whether reasonabLe cause exlsted for petitlonerst

fallure to flle returns or pay or pay over personal income, unlncorporated

buslness or sales taxes. The penalt ies inposed upon'pet l tLoners by the Audlt

Divls lon are, therefore, sustained.

D. That the pet l t ions of Robert  W. Bi l lcki  and Donald J.  Bl l lckL dlbla

Bobfs Rocky Polnt Service Stat lon, Bobrs Rocky Point Service Stat ion, Donald
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and Sandra Bilickl and Robert and Allce Blllckl are granted only to the extent

lndicated ln Flndlngs of Fact tr2'r and "3'f; that the Audlt Dlvislon ls dlrected

to nodlfy the notices of deterninatlon and demands for paynent of saLee and use

taxes due lssued March 19, 1.982 and Septenber 10, 1982 and the not lces of

def ic lency issued Occober 5, 1983 accordingly;  and that,  except as so granted'

the pet i t ions are in al l  other respects denled.

DATED: Albany, New York STATE TAX CO}OIISSION

MAR 101987
PRESIDENT


