
STATE 0F NEhr YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Be i r  NaJJar ,  Inc .
And Mohammed NaJjar and Mohmud II. Abdul-lah,

As Off lcers

for RevlsLon of a Determlnatlon or for Refund
of Sales and Use Taxes under Arttcles 28 and 29
of the Tax Law for the Perlod December 1, L979
through November 30, 1983.

and by deposltlng saue enclosed
post office under the excluslve
ServLce wlthin the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t loner .

AFFIDAVIT OF MAILING

in a postpald properly addressed wrapper in a
care and custody of the United States Postal
York.

that the sald addressee ls the Petltioner
forth on sald rtrapper ls the last knoltn address

St,ate of New York :
s s .  :

County of Albany :

Davld Parehuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an enployee of, the State Tax Coumlssl .on, that he/she ls over 18 years
of age, and that on the 24th day of February, 1987, he/she served the withln
not lce of Decision by cert i f ied mai l  upon Beit  NaJJar,  Inc. the pet i t loner ln
the wlthin proceeding, by enclosing a true copy thereof in a securely seal-ed
postpald wrapper addressed as fol lows:

Be l t  NaJJar ,  Inc .
58-0f JunctLon Blvd.
Rego Park, NY IL373

Sworn to before
24th day of fe

ister oat
Law sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

Be l t  Na jJar ,  Inc .
And Mohauned NaJJar and Mohnud II. Abdullah,

As 0ff icers

for Revislon of a Determinatlon or for Refund
of Sal-es and Use Taxes under Artieles 28 and 29
of the Tax Law for the Perlod December 1, L979
through November 30, 1983.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duLy sworn, deposes and says that
he/she ls an enployee of the State Tax Conmlssion, that he/she ls over 18 yearg
of age, and that on the 24th day of Februaryr L987, he/she served the wtthln
notiee of decislon by certifled mall upon Mohammed NaJJar, Officer the
petltioner in the withln proceeding, by encloslng a true copy thereof ln a
securel-y sealed postpald w'rapper addressed as follows:

Mohaomed NaJJar, Offlcer
83 Bay Rldge Pkqy,
Brooklyn, NY

and by deposltlng same enclosed ln a postpald properLy addressed wrapper in a
post offlce under the excluslve care and custody of the Unlted States PostaL
Service wtthin the State of New York.

That deponent further eays that the sald addressee ls the petltloner
herein and that the address set forth on sald wrapper is the last knonn address
of  the  pe t i t ioner .

Sworn to before me this
24th day of February, L987.

ister oat
to Tax Law seccion 174



STATE OF

STATE TAX

NEhT YORK

COMMISSION

In the Matter of the Pet i t ion
o f

Be l t  Na jJar ,  Inc .
And Mohanmed NaJJar and Mohrnud II. Abdullah,

As Off lcers

for Revision of a Deternlnation or for Refund
of Sales and Use Taxes under Artlcles 28 arrd 29
of the Tax Law for the Period December l, L979
through November 30, 1983.

AFFIDAVIT OF I{AILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she ls an employee of the Stat,e Tax Commlsslon, that he/she ls over 18 years
of age, and that on the 24th day of Februaryr 1987, he/she served the within
notice of decislon by certlfled mall upon l*fohnud It. Abdullah, Offlcer the
petitloner ln the wlthln proceedinB, by encloslng a true copy thereof ln a
secureLy sealed postpaid wrapper addressed as folLows:

Mohnud II. AbdulLah, Offlcer
5402 7 th  Ave.
Brooklyn, NY

and by deposltlng same encLosed ln a postpald properly addressed wrapper ln a
post office under the excLusive care and custody of the Unlted States Postal
Servlce wlthln the State of New York.

That deponent further says that the said addressee ls the petltloner
herein and that the address set forth on sald wrapper ls the last knolfll address
of the pet i t loner.

to before me this
of/,f9btuaty, L987 .

thorized /fo ,6.dminlster oaths
pursuant to Tax Law sect lon 174



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet l t lon
o f

Be l t  NaJJar ,  Inc .
And Mohanmed NaJjar and Mohnud H. AbduLlah,

As Off lcers

for Revislon of a Determination or for Refund
of Sales and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Perlod December 1, 1979
through November 30, 1983.

AFFIDAVIT OF r{AIIING

State of New York :
s s .  :

County of Albany :

Davld Parehuck/Janet l{. Snay, belng duLy sworn, deposes and says that
he/she is an employee of the Stat,e Tax Conmisslon, that he/ehe ls over 18 years
of age, and that on the 24th day of February, L987, he served the nithln notlce
of declslon by cert i f led mal l  upon Melvin L. Greenwald, the representat lve of
the petitioner Ln the wLthLn proceedlng, by encloslng a true copy thereof ln a
securely sealed postpaid rrrapper addressed as foLlows:

Melvln L. Greenwald
401 Broadway
New York, NY 10013

and by depositing same enclosed Ln a postpald properLy addressed wrapper in a
post off ice under the excLuslve care and custody of the UnLted States Postal
Service wlthln the State of New York.

That deponent further says that the said addressee ls the representatlve
of the petltLoner hereln and that the address set forth on said wrapper is the
last known address of the representat lve of the pet l t ioner.

Sworn to before ne thls
24th day of February,

ter oat
Tax Law sectLon 174



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet i t ion
o f

Be l t  NaJJar ,  Inc .
And Mohammed Najjar and Mohmud II. Abdullah'

As Off icers

for Revlsion of a Deternination or for Refund
of Sales and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Period December 1, 1979
through November 30, 1983.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Conmlssion, that he/she ls over 18 years
of age, and that on the 24th day of Februaryr 1987, he served the within notlce
of Decislon by certlfled mal1 upon Mel-vin L. GreenwaLd, the representatlve of
the pet i t ioner ln the withln proceedlng, by encJ.oslng a true copy thereof ln a
securely sealed postpal.d wrapper addressed as fol lows:

Melvln L. Greenwald
401 Broadway
New York, NY 10013

and by deposltlng same enclosed ln a postpaid properly addressed wrapper ln a
post off ice under the excLustve care and custody of the UnLted States Postal
ServLce wlthln the State of New York.

That deponent further says that the sald addressee ls the representatlve
of the petitloner herein and that the address set forth on said wrapPer is the
last known address of the representat lve of the pet i t loner.

Sworn to before me thls
24th day- of F

nister oa
to- 'Tax Law sect lon 174



STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the Pet l t lon
o f

Be i t  NaJJar ,  Inc .
And Mohamned NaJJar and Mohmud II. Abdullah,

As Off icers

for Revislon of a Determlnatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and. 29
of the Tax Law for the Perlod December I, 1979
through November 30, 1983.

AFFIDAVIT OT MAILING

State of New York :
€ ts .  :

County of Albany :

Davld Parchuck/Janet M. Snayr bel.ng duLy sworn, deposes and says that
he/she is an employee of the State Tax Conmission, that he/she ls over 18 years
of age, and that on the 24th day of February, L987, he served the wlthin notlce
of declslon by certlfled rnall upon Melvln L. Greenwald, the representatlve of
the petitioner 1n the wlthln proceeding, by encloslng a true copy thereof ln a
seeurely seal-ed postpaid wrapper addressed as fol lows:

Melvin t. Greenwald
401 Broadway
New York, NY 10013

and by depositlng sErme enclosed ln a postpald properl-y addressed wrapper ln a
post offtce under the exclusive care and custody of the Unlted States PostaL
Service wlthln the State of New York.

That deponent further says that the said addressee ls the rePresentatlve
of the petltioner hereln and that the address set forth on sald ltrapper ls the
last known address of the representat ive of the Pet i t ioner,

before me thls
ruary,  1987.

ter oa
sec t lon



S T A T E  O f  N E I ^ I  Y O R K
S T A T E  T A X  C O . U } I I S S I O N

A L  B  A N  Y ,  N E W  Y  O R K  T 2 2 2 7

February 24, 1987

Bel t  NaJJar ,  Inc .
58-01 Junctlon Blvd.
Rego Park, NY 11373

Gentlemen:

Please take notice of the Declslon of the State Tax Conmission enclosed
herewlth.

You have now exhausted your rlght of revlew at the admlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlew an
adverse declslon by the State Tax Co qrlssion may be lnstltuted only under
Article 78 of the Ctvll Practlce Law and Rules, and must be commenced in the
Suprene Court of the State of New York, Albany Countyr nLthin 4 months fron the
date of thts not lce.

Inqulrles concernlng the computatlon of tax due or refund allowed ln accordance
wlth thls decision nay be addressed to:

NYS Dept. Taxatton and Flnance
Audit Evaluatlon Bureau
Assessment Review Unl-t
Bul ldlng #9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representat lve

PetLtioner I s Representatlve :
Melvln L. Greenwald
401 Broadway
New York, NY 10013



S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O  R K  1 2 2 2 7

February 24, L987

Mohamed NajJar,  Off icer
83 Bay Ridge Pkwy.
Brooklyn, NY

Dear  Mr .  Na j ja r :

Pl-ease take notice of the dectslon of the State Tax CommlssLon encLosed
herewtth.

You have now exhausted your rlght of revlew at the admLnlstratlve level-.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceeding in court  to reviert  an
adverse declsion by the State Tax Cornrnisslon may be lnstituted onLy under
Artlcle 78 of the Civll Practlce Law and Rules, and must be comnenced ln the
Supreme Court of the State of New York, AJ-bany County, withln 4 nonths fron the
date of thls not lce.

Inqulries concernlng the computatlon of tax due or refund allowed Ln accordance
wlth this declston may be addressed to:

NYS Dept. Taxat,ion and FLnance
Audlt EvaLuatlon Bureau
Assessment Review Unlt
Bulldlng /19, State Campus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

Taxlng Bureauf s Representatlve

Peti t loner I  s Representat ive :
Melvln L. Greenwald
401 Broadway
New York, NY 10013



S T A T E  O F  N E I d  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

February 24, L987

I'tohnud It. Abdullah, Offlcer
5402 7th Ave.
Brooklyn, NY

Dear Mr. Abdullah:

Please take notice of the deeislon of the Stat,e Tax Go nisslon enclosed
herewlth.

You have now exhausted your right of revlew at the adnLnistratlve Level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng in court to revtelt an
adverse decision by the State Tax Counlssion nay be instLtuted only under
Article 78 of the Civll PractLee Law and Rules, and must be cornmenced ln the
Suprene Court of the State of New York, Albany CounElr wlthln 4 nonths fron the
date of thls not ice.

Inquirles eoncernl-ng the computatlon of tax due or refund aLlowed in accordance
wtth thls declsion may be addressed to:

NYS Dept. Taxatlon and Flnance
Audit Evaluation Bureau
Assessment Review Unlt
Bullding /f9, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc3 Taxing Bureaurs Representat lve

Peti t loner I  s Representat lve :
Melvin L. Greenwald
401 Broadway
New York, NY f0013



STATE OF NEW YORK

STATE TAX COMMISSION

In the MattEr of Che Petltlon

o f

BEIT NAJJAR, INC.
AND MOHAMMED NA"]JAR AND MOTTMUD TI. ABDULLATI,

AS OFFICERS

for Revtston of a Deternlnation or for Refund
of Sales and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Perlod December 1, L979
through Novenber 30, 1983.

I. I,lhether the audl.t procedures and tests

an exa,mtnatlon of the books and records of Belt

whether the additional taxable eales deternLned

correct.

DECISION

PetltLoners Belt NajJar, Inc., 58-01 Junction Blvd., Rego Park, New York

11373' Mohammed NaJJar, Offlcer, 83 Bay Rldge Parkwey, Brooklyn, New York and

Mohnud H. Abdullafu, Officerr'5402 7th Avenue, Brooklyn, New York flled petitlons

for revtglon of deterntnatlons or for refunds of sales and use ta:(eg undar

Articles 28 and 29 of the Tax Law for the perlod December 1, 1979 through

Novenber  30,  1983 ( f l le  Nos.  50055,  58163,  58164) .

A consolldated hearlng was held before Arthur Johnson, Hearlng Offtcer, et

the offlces of the State Tax Conul.sston, Two I'lorld Trade Genterr New York, NEr

York on July 17, 1986 at 9:15 A.M. lr l th al l  brtefs to be subnltted by Septenbet L7,

f986. Petltlonere appeared by Melvln L. Greenwald, Esq. The Audtt DlvLaton

appeared by John P. Dugan, Esq. (MtchaeL Gtannon, Esq., of counsel).

ISSUES

used by the Audtt Dlvlsl.on in

NaJJarr loc. were proper aod

as a result thereof werE
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II. Whether a consent extendlng the perlod of lftnltatton for asgeesment

of sales and use taxes executed on behalf of a corporatton also extends the

statute of llnitatlons for lssulng an assessueot agalnst an offl.cer of the

corporatlon.

III. Whether the Audlt Dlvtslon ttuely served tts anslrer to the perfected

pet l t lon.

IV. Whether the penalty asse{rsed uoder sect lon 1145(a)(1) of the Tex Law

should be rernltted.

FINDINGS OF FACT

l.  Pet l t toner Belt  Naj jar,  Inc. ("Belt")  operated a Ptoneer eupernarket

located at 58-01 Junctlon Boulevard, Rego Park, New York. The buglnesn ltas aold to

58-01 Junct lon Grocery Corp. on October 10, 1983.

2. On JanuarJr 13, L984, the Audit DlvlsLon lssued notlces of

deternlnatlon and denands for paynent of sales and use taxes due agalnet Bett

Najjarr Inc. coverlng ehe periods December 1, L979 through Novenber 30, 1983

for gaxes due of $339,137.L4 pLus penalty of $69,984.65 aad Lnterest of

$89,369.99 ,  fo r  a  to ta l  o f  $498,49L.78 .  Sa ld  no tLces  l re re  lesued pr to r  to

conpletlon of a fleld audit of Bettfg books and records. The taxes due wsre

estinated based on the evallable books and reeords examtned. The purpoee for

lssulng the assessmeots at this tloe was to establlsh a l-tablllty agalnet the

purchaser pursuant to the bulk sale provlstoos under section 114f(c) of the Tax

Law.

3. 0n Novernbet 2, 1984, the Audit Dtvtslon lssued notlces of asseesment

review whtch revtsed the amouot of taxes due on the above notlces to



-3 -

$236,646.80 plus adjusted penalty and interest.  These not ices were lssued to

reflect the actual- tax found due upon completLon of the audl.t.

4.  0n October 31, L984, the Audlt  DLvislon lssued not lces of

determination and demands for payment of saLes and use taxes due agal.nst

petltloners Mohanmed NaJJar and Mohmud H. Abdullah, as officers of Belc

covering the same perlods and tn the same amounts as the revised taxes due

shown on the notlces of assessment revierr.

5. The Audlt Dlvlsion obtalned three consents from Belt extendlng the

perlod of limltatlon for assessment of sales and use taxes for the period

December 1, 1979 tlrtough Novenber 30, 1980 to March 20, L984. Petltioners

Mohanmed NaJJar and Mohnud It. Abdullah were current corporate offleers at the

tlme of the execution of the consent. Messrs. 1,fshammed NajJar and Mohnud II.

Abdul-lah took the positlon that the consents were valLd only for the corporatlon

and consequent ly,  the not lces issued October 31, 1984 were not t tmely wlth

respect to the periods December 1, L979 through August 31, 1981,

6. The books and records of Belt were orlginally scheduled for audit on

February 3, 1983. The audlt however nas postponed for approxlmately slx months

at the request of Beit 's accountant,  Mart ln Llss. The audltor v ls l ted the

buslness preulses on February 24, 1983 and obtained the sel l lng pr lces of

various taxable ttens on the shelves. The sample tncluded taxabLe ltens that

were on sale that day. When the audlt commenced on August 8, 1983, the Audlt

Divislon found Bei.tts books and records inadequate and inconpLete for audlc

purposes. Belt did not malntain any cash register tapes to make an lndependent

verLf lcat ion of recelpts.  In addlt lon, purchase lnvolces were lncomplete.

Beit did provlde a general ledgerr cash recelpts and cash dlsbursementg

Journals and Federal income tax returns. In order to verify the accuracy of



taxable saLes reporced, ftre Auatt Dlvislon recon{rtructed taxable sales by

deternlnl"ng the ratlo of taxabLe purchases to total purchases and applylng

appltcable rnarkup perceotages to such purchases. The mooths of August 1982 anil

February 1983 were uged las test uonths.l

7. The purchases of taxable ltems lrere categortzed ag follolts: mtscellaneous

taxable -  $98,719.00;  soda -  $24,399.00;  beer  -  $1I ,77L.00r  aod ctgaret tes -

$3,561.00.  Tocal  purchalses for  the test  months were $711,833.00.  The

folLowlng taxable percenltages were conputed for each category: olscellaneoue -

L3.877"; soda - 3.432; bder - L.657.; and cigarettes - .52. These percentagcst

were applled to total pt{rchases for the audlt perlod of $16,529'088.00 (al lowlng

22 shrlnkage) to errlve at taxable purchases by category. A narkup percentage

rilas computed for each cdtegory based oo the selllng prLces obtaloed on

Febtaaty 24, 1983 and ttie cost of such ltem l.n February 1983. The narkup

percenteges lrere epplle{ to the respecttve category of purchases to deternLoE

taxabLe sales of  $4,307f214.00.  Bel t  repor ted taxable sa lee of  $1,025,815.002

-4-

perlod'  1e4w1ng addit lonaL taxabLe sales of $3r281r399.00 and tax

of $269,290. l50. The Audlt  Dlvis lon al lowed a credlt  of  $2'591.60

on electrt4lty used Ln meat processLng, for a net deflciency of

co$ference held

for the sane

due thereon

for rax pald

f i 2 6 6 , 6 9 9 . 9 0 .

adjustnent,s were nade tQ the taxable

wlth Beltrs accountantr certalo

ratLo on purehaseg and the narkup

8. Following a

t"*""" * tncomprfte purchaee lnvoLces,
of sone taxable ltens from January 1983
test periods.
Belt dtd not file h sales tax return for
through November 30, 1983.

the audltor substituted purchaees
and August 1983 to conplete the

the perlod Septenber 1, 1983
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percentages Ln the categprles of uLscellaneous taxabLe and soda. The

adjustnents reduced the Eaxes due to $236,646.80.

9. The Audit Dlvlsil.on reconctled gross sales frou the general- ledger wlth

FederaL lncome tax returfrs ftled for the flsca]- years ended November 30' 1981'

November 30, 1982 and Nohrenber 30, 1983. Howeverr such sales Exceeded groas sales

reported on eales tax relturns for corresponding perlods by $2,333,633.00,

$2,748,798.00 and $2,798,344.00,  respect ive ly .

10. Durlng the course of the audlt, the audLtor examtned eompoeltlon

notebooks coverlng the perl.od under audlc. The notebooks showed dalLy

by various sales categorles and an entry for sales tax coLLected. The

agreed wlth those shown ln Belt's general l-edger. Ilowever, the sales

col lected amounted to $272,156.59 as opposed to $84,L79.59 ln tax pald

with returns f l led, Leaving a di f ference of $187,977.00.

11. Mohanned NaJjaq and Mohnud H. Abdullah were also afflltaced wlth the

operatLon of two other slupermarkecs. Belt argued that there were lntercoupany

sales to the affiLtated compaales. Beltts Federal lncome tax returos have an

account entltled "Due friou Affll lated Conpanlesfr however, tt did not egtabllsh

that the amounts ehomr thereon resulted from sales or, lf there were 1o fact

Lntercompany sales, to vlhat extent the ltens sold were taxable.

72. Belt also claftqed that lt nade wholesale sales to other supernarkets.

Belt subnttted involces and a llsting thereof ehowtng sal-es to seveo cuetouera

for the month of August 1983. Belt aLso subnltted resale certtfLcates to

establlsh that the saLe! were nontaxabLe. Except for one certl.ficate lssuEd

September 28, 1983, the resale cert l f ieates were lgsued after Belt  soLd the

recelpts

saLee

tax

over
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buetness (Occober 10, 1983). Moreover, the tnvoices tndlcated a very Llnlted

number of taxable ltems.

13. 0n February 22, 1984, Belt  f lLed a pet i t lon wlth respsct to the

ootlces tsgued Jenuary 113, 1984. 0n January 23, 1985' Mohenmed NaJJar and

Mohnud H. AbduLLah f1le{ petltlons for revlston of the deternLnattons tssued

october 24, 1984. By let ter dated Septenber 4, 1985, the Secretary to the

State Tax ConnlesLon advllsEd petltloners that the petltlons flled had bEen

accepted as perfected pqtltlons under sectlon 601.5 of the Rules of Practlce

and Procedure. The Law Bureau served ite anslrers on 0ctober 17, 1985.

14. Petlttoners arlued thac penaltleg should not be Lnposed since they

lrere not properLy repredented by thelr former accountaat.

15. Mohammed NaJJa( and Montrud tt. Abdullah dld not dlspute thelr pereonal

llablllty for any taxes ldeternl.ned due from Belt.

CONCLUSIONS OF LAW

A. That sectioo 1135(a) of the Tax Law provldes that every person

requtred to collect tax shall keep records of every saLe and of aL1 anountg

pald, charged or due thqreon and of the tax payable thereon. Such records

shall include a true co$y of each sales sllp, iavotce' recelpE or statemeot.

B. That Belt dld rlot have cash regtster tapes or any other records that

would serve as a verlfldble record of taxable salee. Uader such ctrcuustances'

the Audlt DLvlslonts us{ of a test perlod and narkup percentage audlt was

proper is accordance w{fh sectLon ff38(a) of the Tax Law (Matter of Llcata q.

chu,  64  NY2d 873) .

C. That the Audlt Dlvtston reasonably calculatEd Belt's tax llablllty

based on the books and tecords avallable for audlt. When a taxpayerte

recordkeeplng ls faulty5 exactness le not requlred of the examlnerts audlt
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(Matter of  Meyer v.  Statb Tax Conmlsslon, 6L LD2d 223).

burden of establlshing that the amount of tax assessed

of Licata v.  Chu, supra) i .

Beit failed ln lts

rras erroneous (Matter

D. That Moharnmed N[jjar and Mohnud II. Abdullah were persons requl-red to

col leet tax pursuant to pect ion 1131(1) of the Tax Law and therefore bear

personal J.iabllity for tlhe tax deternlned due from Bett ln accordance wlth

sec t ion  1133(a)  o f  the  Tax  Law.

E. That sectlon 1147(c) of the Tax Law provldes that prlor to the

expiratlon of the perlo{ for the assessment of addltional tax, a taxpayer may

consent Ln writ,lng to aq extenslon of the perlod wlthln which addltlonal tax

due may be determlned. Such consent by a corporation extends the llabllity of

l t ,s current corporate off icers requlred to col- lect tax under sect lons 1131(1)

and 1f33(a) of the Tax L]aw for the perlod consented to by the corporat lon.

Therefore, s ince Belt  s i ]gned a consent to an extenslon, the l labl l l ty of

Mohanmed Najjar and Mohdud II. Abdullah was extended for the same period

(Matter of Playnor Amus4ment Co.,  Inc.,  State Tax Conmlsslon, November 5,

1 9 8 2 )  .

F. That 20 NYCRR q01.6(a)( l )  provldes, ln part ,  that "The taw Bureau

shal l  serve an answer 04 the pet l t loner or pet l t ionerts representat lve, l f  any'

wlthin 6A d,ays fron the ldate the Secretary acknowledged recelpt of an

acceptable perfected peglt lon.f '  Based on the dates set forth ln Findlng of

Fact ' f l3 ' r ,  the pet i t iondrs were t l .nel-y served ans\rers by the Law Bureau.

G, That pet l t ioneds fal led to establ lsh that the underreport lng of salee

tax dlscLosed by the au{lt was due to reasonable cause and not due to wiLlful
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neglect. AccordlngLy, penaltles and lnterest were properLy lnposed under

sect ion 1145(a) (1) of  the Tax Law.

ll. That the petltlons of Belt NajJar, Inc., Mohaoned NaJjar and Mohuud E.

AbdulLah, as offleere, dre denl,ed and the nottces of deternLnatton and demands

for paynent of sales andl uge taxes due issued January 13, 1984 and October 31,

STATE TAX COMMISSION

PRESIDENT


