
STATE OF NEW YORK

STATE TAX COMMISSION

In the Mattef of the
of

Woodhaven Restdents Block

for Redeterninatlon of Exenpt
Status under ArtlcLes 28 and

PetLtlon

Assoc . ,  Ioc .

Organlzatlon
29 of the Tax Law.

AFFIDAVIT OF MAILING

State of New York :
g s .  :

County of Albany :

Davlit Parchuck/Janet I'1. Snay, bel.ng dul-y eworn, deposes and says that
he/she ls an enployee of the State Tax Co qrtgetoo, that he/ehe ls over 18 yearg
of ager aod, that on che 20th day of November, 1986, he/she served the withlo
notlce of Declslon by eertifled mall upon Woodhavea Residents Block Aasoc. '
Inc. the petltloner ln the wLthln proceedlng, by eacloslng a true copy thereof
ln a securely sealed postpaid wrapper addressed as follows:

Woodhaven Resldents Block Assoc., Inc.
84-20 Jamalca Avenue
Woodhaven' NY LI42L

and by deposttLng sarne enclosed
post office under the excluslve
Servlce wlthin the State of New

That deponent further says
herel.n and that the address set
of the pet l t loner.

Sworn to before me thls
20th day of November, 1986.

ln a poetpald properly addreesed wrapper ln a
care and custody of the Unlted States Postal
York.

thac the sald addressee le the Petttloner
forth on sald vtrapper ls ghe last knoltn eddreee

pursuant to Tax Law section 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Macter of the Petltion
o f

tr'Ioodhaven Resldents Block Assoc., Inc.

for RedeternLnatlon of Exempt Organlzatlon
Status under ArtLcles 28 and 29 of the Tax Law.

AFFIDAVIT OF MAILING

State of New York :
3 S .  :

County of Albany :

DavLd Parchuck/Janet M. Snay, belng duly sworn, dePoses and says chat
he/she ts an employee of the State Tax Conmlgglon, that he/ehe ls over 18 yearg
of age, and that on the 20th day of November, 1986, he served the wlthln notlce
of Declsl"on by certlfled nall upon Gary M. Darcher the representative of the
petl"tLoner Ln the wlthin proceedlng, by encloslng a true copy thereof Ln a
securely sealed postpald nrapper addreseed as follolts:

Gary M. Darche
125-10 Queens Bl-vd.
Kew Gardeos, NY 1f415

and by depositlng same enclosed ln a postpaid properly addressed wrapper in a
post office under the exclustve care and custody of the Unl"ted Staces Postal
ServLce withLn the State of New York.

That deponent further says that the eald addressee ls the representatlve
of the petltLoner hereln and that the addrees set forth on eald wraPper ls the
last known address of the representatlve of the petltloner.

Sworn to before ne thls
20th day of November, 1986.

ster oa
pufguant to Tax Law sectlon L74
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November 20, f986

I{oodhaveo Resldents BLock Assoe., Inc.
84-20 Jamalca Avenue
Woodhaven, NY LL42L

Gentlemen:

Pl-ease take notlce of the Decision of the State Tax Conmisslon enclosed
herewlth.

You have now exhausted your rlght of revLew at the admlnlstratlve level.
Pursuant co sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlelt an
adverse dectsl"on by the State Tax Conmissioo nay be lnstLtuted only under
Artlcle 78 of the Clvll Practlce Law and RuLesr and must be co'r'-enced ln the
Suprene Court of the State of New York, Albany Countyr withln 4 nonths fron the
date of thls not lce.

Inqulrles concernLng the computatl"on of tax due or refund allowed in accordaoce
wlth thls declslon may be addressed to:

NYS Dept. Taxatlon and Flnance
Audit Evaluatlon Bureau
Assessment Revlew Unlt
Butldlng /19, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representatlve

Petltloner t s Representattve:
Gary M. Darche
125-f0 Queens Blvd.
Kew Gardens, NY 11415



STATE OF NEIil YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

lIooDnAvEN RESIDENTS BLoCK ASSOCIATION, INC.

for Redetermlnation of Exempt Organlzaclon
Status under ArtlcLes 28 and 29 of the Tax
Law.

DECISION

Petltioner, Woodhaven Resldents Block Asgoclation, Ioc., 84-20 Jamal.ca

Avenue, Woodhaven, New York 11421, filed a petltlon for redeternLnatlon of

exempu organlzacion status under Artlclee 28 and 29 of the Tax Law (FlLe No,

64L29) .

A hearlng was held before Joseph I'I. Plnto, Jr., Hearing Offlcer, at the

offlcee of the State Tax Cornmlseion, Two lforl-d Trade Center, New York, New

Yorkr on JuLy 17, 1986 at 2245 P.t{.. Petitloner appeared by Gary M. Darcher

Egq. The AudLt Dlvlelon appeared by John P. Dugan, Esq., (Aane W. lfurphy,

Eoq. r  o f  counse l ) .

ISSUE

Wtrether the Audlt Dlvlslon properly denied petltlonerrs appllcatlon for

exempt organlzatlon status.

FINDINGS OF FACT

1. On or about February 21, 1985, petltl.oner, lJoodhaven Resldents Block

Assoclatlon, Inc. (hereinafter rrWRBA"), subrnltted to the Audit Dlvlslon an

appllcatlon for an exempt organlzatlon certlflcate, seeklog exemptloo from

saLes and compensat lng use taxes under Tax Law S 1116(a)(a).
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2. By letter dated August 5, 1985, Ehe Audlt Dlvielon denled WRBATg

appllcatlon for fatlure to meet both the organlzatLonal aod operatlooal crlterta

for exemptl"on. The letter stated, ln pertlnent part:

"Your cllent falls to meet the organLzational test for the
followlng reasons:

1. The purposes speclf ied ln Art lc le 2, (b) of  your cl lentrs
Certl"ficate of Incorporatlon are prlnarlly civlc, soclal and
polltlcal ln nature rather chan charltable andlot educatlonal
nl"thl"n the above deflnltlon of those terme. Such purposes
are uot among those speclfl.ed ln the statute for whlch sal-ee
tax exemptlon nay be afforded.

2. Your cllentrs Certiflcate of Incorporatlon Lacke the
required non-Lnurement, restrLctlve legLelatioo and diseolutLoo
provlslons. 

*  *  *
Your cllent does not meet the operatlonal test for exenptlon.
The l"nfornation presented dl"scloses thatr although some of
your cll"ent I s actlvl"tles nay be ln furtherance of exempt
purposesr Lt ls prinarlly operated for clvtc and sociaL
welfare purposesr sLmll-ar to those otganLzacLoas descrlbed
ln the above revenue rulings. Your cllentrs actlvltles
conelst of lnproving street llghtlog, street condltlons,
traffl"c, sanltation, Lmprovements of the trJrr Llne, tree
planting, cLean up prograns, plcnlc and dances for area
regldents. WhlLe such acclvltlee may serve a cl.vic purposer
it does oot serve a charLtable or other exempt purpose
speclf led ln the statute.r l

3, WRBA was lncorporated on March 29, 1972 pursuant to sectloa 402 of the

Not-for-Profit Corporatlon Law ("NFPCL") as a "type A" corporatlon (NFPCL

$201[b]) .  The Cert l" f icate of Incorporat lon states that l t  le a corporat loo

defined ln sectlon 102(a)(5) of the Not-for-Proflt Corporatlon Law aad that lt

was formed "to nalntain and foster ln the Clty of New York, County of Queens

and State of New York an l.nterest ln clvic, soclal aad p9!1@ affalrsr aad

to inculcate ln its meubers the highest ldeals and conception of Anerlcanleutt

(enphasls added).
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4. WRBAts By-taws, Sectl.on VIII, state that

'rshaLl be for the welfare of the people at large

Its cltLzens generally" (enphasls added).

the corporatLoo

nature lovolvl.ng

5. tr{RBA provLdee varlous servlces co Lts conmuntty, that geographlc area

wlth the postal zip eode ll42L. The area encoupasses approxl.nately 160 blocke

Ln the Woodhaven area of the borough of Queens. There are approxlmately 61000

members lncludLng store olrners, homeownere and apartmeot dwellere.

6. WRBA ls respons{bLe for the creatLon and malntenance of sueh prograos

ag securtty patrols l"n the nature of a comunlty watch progran, a gchool patroJ-

insurlng the safety of chlldren on thelr way to and from gchool, the nalntenance

of Forest Park and a cop'nunlty Llbraryr senlor cl"t{zen ehopplng, check caahtag

aod tax pleparatlon programs, a rrwatchdogrr progran with regard to the trJrr traln

of the New York Clty transLt systemr aod publLcatlon of a nonthly neweletter

called "The Volce of Woodhaven" contalnLng varlous conml"ttee reporta, nelrs

itens' advertlsingl ueetlng oott"ces and comlng eveocs.

7. WRBA does not endorse polLtLcal candl.dates and offlcers and dl"rectore

are prohlbited fron belng actlvely lnvolved ln polltlcal partLes or local

dlstr lct  poLlt lcaL clubs.

8. WRBA has received various grants from the State of New York whlch were

used to purchase nelghborhood watch slgns, staff thelr offlce aod fuod offlce

expenses and create the nelghborhood security patroL.

9. WRBA nakes contrlbutlons to charltable organtzatioos such as churchee

and a volunteer ambulance corps. Petltloner also presents programs for the

benefl.t of l.ts constltuents whl.ch deal wlth toplcs of Lnterest to the comnunlty.

10. In petltlonerrs appllcatlon for exempt organlzatlon statue lt lLsted

the followlng agenda for the 1984 rneetlngs:

the concern of

. . .  o f  a  c l v l e
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"January I - Installatlon of offlcers - open forum for
members in attendance - refreshments.

February 2 - MTA The Queens Option IIow lt affects I'loodhaveo -

refreshments.

Mareh 3 - N.Y. Telephooe - Divestl"ture - What lt meaos to
you! - refreshments.

Aprll 4 - ResldentLal Security - Your Home and Your Comunlty
102nd Pct.  -  refreshments.

May 5 - Hon. Carol Bellany - Guest speaker

June 5 - Comlttee Reports - Local Real Estate Infornatl.on
Nighr.

July - August - oo meetlngs.

Septenber 7 - Drug and Al-cohol Abuse - Its Affect on our
Chlldren and our Connunlty. Representatl.ve from Fraok
Costel l -ofs Outreach Project -  refreshments.

October 8 - Candldates Nlght - A11 candldates runnlng for
offlce - Forum - refreshuents.

November 9 - ElectLon of WRBA Officers - Medlcald aad Medlcare
Representatlve - refreshments.

December 10 - No meeting.rr

11. WRBA also stated ln lts appllcatlon for exempt organlzatlon status lt

sponsors varlous events for the resLdentsr enjoyment, 9:L dancee and plcnlcs.

It addresses clvlc lntereste llke abandoned bulldlngsr tax asslstanc€r curt€ot

real estate lssues, securlng better services fron llbrarlesr echoolsr hoepLtala

and parks and servlng as a "soundlng boardrt for local polltlciane.

L2. In conJunctl"oo lrlth lts appllcatlonr petltioner eubnitted a eeLf-deecrlbed

balance statement for the period ended December 31, f984.
ASSETS

Menberehl"p Dues
Newsletter Advertlsers
Donatlons
s0ls0
Tot Flnderre DecaLs
Tfr. fron t"tM a/c to CheckLtg a/c

$ s ,496.00
4 ,476 .00

215  .00
219 .00

25.50
4 ,000 .00



Cash 1o Bank Savtngs
Cash ln Bank Money ltarket
Bank Interest CheckLng
Baok Interest Savlngs
Bank Interest Mooey Market
Dance RecelpEs
Plcnic Recelpts
Total Current Assets
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LIABILITIES AND CAPITAL
CURRENT LIABILITIES

574.64
L ,379  . 7L

65.56
18 .71

144 .00
6,  304 .00

236 .00w

Rent
Electr ic l ty
Telephone
Newsletter/Prlnting
Postage
NewsLetter/Dellvery
Tot Flnders
Off ice Suppl les/Petty Cash
P.O. & Safety Depostt  Box
Refreshments
Sunshine
Llonrs Club Dues
Donatlons
Refund Ad n/l
Ml"sc. Purchases
PrlntLng
Legal Fees
Hall Rental
Insurance
Offlce Equiprnent
Office Renovatton
Dance Expenses
MLsc. Expenses
Total  Llabl l l t les

2 ,200 .00
588  .52

I , 975 .L2
5 ,280 .43

310 .00
739 .L r
27 .00

100 .00
47 .89

22L .05
362.53
120 .00

I , 678 .00
56 .00

103 .06
323.90
100 .00
100.00
402.L9
847 .21

2 ,750  .O0
3 ,041  . 53

13 .13
ffi

13. Article IV, Sectlon IX of l{RBArs By-Laws state that' upon dlssoLutloo,

alL the businessr prop€rty and assets of the corporatloo shaLL be digtrlbuted

to a non-profit charltabLe corporationr nunlcipal corporatlon or corporatloo as

nay be selected by the Board of Directors. It ls expressly stated that the

lntent ls that the buslness, property and assets wlLL be devoted to a noo-proflt

charitable purpose tn Woodhaven.



-6-

CONCLUSIONS OF LAW

A. That Tax Law $ f116(a)(4) provldes an exenptlon fron the Eales and

compensating use taxes lnposed under Artlcle 28 to "[a]ny corporatlorr sssoclatloo'

trust,' or conmunlty chest, fund or foundatlonr organlzed and operated excluslvely

for rellgloug, charltable, scLentlfl.c, testlng for publlc eafety, llterary or

educatlonal purposes, or to foster natlonal or lnternational ameteur sports

conpetltlon (but only l"f no part of ltg actlvLtles lnvolve the provl"sLon of

athletic facllltles or equlpment)'r. In ascertalntng whether an orgaoizatlon ls

organLzed excluslvely for one or more of the enumerated exeapt purposee, the

focus ls on the provlslons of the organlzlng documente. The documents must

1lnlt the purposes of the organlzatton to ooe or uore exempt purposee aod

cannot expressLy emporrer the organlzatl"on to partlclpate, other than as an

lnsubstantlal. part of ltg actlvltleg, to activltles lrhLch are not tn furtheraoce

of  one or  more  exempt  purposes  (20  NYCRR 529.7 [c ] [1111] ) .  0n  the  o ther  hand,

l.n decerml.nl.ng whether the organtzat,Lon ls operated excluslvely for one or more

exemPt Purposes, the focus ls on the organl.zationrs actLvitles. Nearly al-l of

lts actLvltleg must accompllsh one or more exempt purposes; or stated in a

dlfferent lilayr an organlzat,lon wLll not be regarded as exenpt tf more than ao

lnsubstantlal part of lcs actlvltles ls not ln furtherance of an exempt purpose

(20 NYCRR 529.7tdltzl; Elqet luqners New York, State Tax Comlgston, February

18 ,  1986 ) .

B.  That  20 NYCRR S 529.7 (e)(1)(11)  and (v)  aef tnerrchar l . rab lerr  and

'reducationalrf for purposes of Tax Law $ 1116(a)(4) as fol lows:

(11) Charltable. The tern charLtable includes: reLief
of the poorr dl.stressedr or underl?Ii@; advancement of
rellglon; advancement of education or scLeoce; erectl"on or
malntenance of publlc butldlngs, monuments, or works; leseening
the burdens of government; and promoclon of social welfare by
organtzatlons deslgned to acconplish any of the above purposes,
or to lessen nelghborhood tenslons; to eltuLnate preJudlce and
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dlscrl"nl"natlon; to defend human and civil rights secured by
law; or to combat coununity deterLoratlon and JuvenLle dellnquency.

***

(v) Educatl.onal shall mean the lnscructloo or tralnlog
of the rnalifrElT-ffi the purpose of lnproving or developlng
hls capabllttles or the lnstructLon of the publlc on subJects
useful to the lndlvidual and beneftcial to the comunLty."

C. That petitloner was incorporated under Not-for-Profit Corporatlon Lew

S 201(b) as a "Type Ail not-for-proflt corporatlon wlth lts stated purposee

belng clvlcr social and poJ.ltical ln naturer not charltable or educatloaal.

D. That petltlonerfs certlficate of incorporatloo does not aatlefy the

organlzatlonal test set forth in Tax Law $ 1f16(a)(4) In that oone of the

enumerated exeupt purposes are set forth therein. Further, petl.tl.onerrg

operatLona are not exclusivel-y educatlonal and/or charltable as theee terma are

def lned ln the regulat ions at 20 NYCRR S 529.7(e)(1)(f t )  end (v),  aet forth above.

The balance statement for the perlod ended December 31, 1984 reveals recelpts

for a dance whlch conscltute over 287 of total "assets" and the expeadlture for

sal.d dance was ln excees of, L4 percent of the total for the perLod. Such a

social event can not be considered an lnsubstantial part of petltlonerfs actlvl-

ttes

speclf lc

general

That petltlonerrs programs are admlnlstered for the beneflt of a

group of persons and the enhancement of thelr nelghborhood aod not the

pub1"1c.



C. That the petltlon

denied.

DATED: Albany, New York

No\/ 2 0 1986
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of Woodhaven Reeldente Block Assoclatlon le hereby

STATE TN( COMMISSION

MKry


