
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Stee lcase,  Inc .

for Redeterminatl-on of a Deflclency or Revlsion
of a Deterninatlon or Refund of Sales & Use Tax
under Art ic le(s) 28 E 29 of the Tax Law for the
PerLod Lz l  I  17  8- I1 /30 /81 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she is an employee of the state Tax conrnfsalon, that he/she ls over 18 years
of age, and that on the 3rd day of July, 1986, he/she served the wlthin notlce
of Decision by certifled mail upon Steelcase, Inc. the petitloner in the withl.n
proceeding, by enclosing a true copy thereof ln a securely sealed postpald
wrapper addressed as follows:

Stee lcase,  Inc .
1 1 2 0  3 6 t h  S r .  S . E .
Grand Rapids, MI 49508

and by deposltlng same encl-osed in a postpaid properJ-y addressed drapper ln a
post office under the excluslve care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the sald addressee ls the Petltioner
herein and that the address set forth on said lrrapper ls the last known address
of the pet i t ioner.

Sworn to before ne thls
3rd day of July,  1986.
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STATE OF

STATE TAX

NEW YORK

COMMISSION

In the lLatter of the Petitlon
o f

Stee lcase,  Inc .

for Redeternlnation of a Deflciency or Revislon
of a Determination or Refund of Sales & Use Tax
under Artlcl-e(s) 28 & 29 of the Tax Law for the
PerLod L2 I  L I  7 $-LL /  30 |  81.

: AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she ls an employee of the State 1"* Qernmisslon, that he/she is over 18 yearg
of age, and that on the 3rd day of July, 1986, he served the wLthin notlce of
Decision by certified mall- upon Paul T. Sorensen, the representatlve of the
petltloner in the wlthln proceeding, by enclosing a true copy thereof in a
securely sealed postpaLd wrapper addressed as follows:

Paul T. Sorensen
Warner, Norcross & Judd
900 Old Kent BLdg., One Vandenberg Center
Grand Rapids, UI 49503

and by depositing same enclosed in a postpaid properly addressed wrapper ln a
post office under the excl-usLve care and custody of the United States Postal
Service wlthln the State of New York.

That deponent further says that the sald addreasee is the representatlve
of the petltioner hereln and that the address set forth on said ltraPper ls the
last known address of the representatfve of the petltioner.

Sworn to before ne thls
3rd day of July, 1986.
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S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ^ I  Y O R K  L 2 2 2 7

Ju ly  3 ,  1985

Steelcase, Inc.
1120  36 th  S r .  S .E .
Grand Raplds, MI 49508

Gentlemen:

Please take notLce of the Declslon of the State Tax Conmlsslon enclosed
herewith.

You have now exhausted your rlght of revi.ew at the admlnLstratlve Level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng in court to revLew an
adveree declston by the State Tax Connlsston may be lnstltuted only uoder
Article 78 of the Civll Practlce Law and Rules, and must be con'menced in the
Supreme Court of the State of New York, Albany Countlr wlthin 4 months from the
date of thl-s notlce.

Inqulries concerning the eouputatlon of tax due or refund allowed ln accordance
nlth thls declsion nay be addressed to:

NYS Dept. Taxation and Flnance
Audlt Evaluatlon Bureau
Asseesment Revlew Untt
Butldlog /f 9, State 'Canpus

Al,bany' New York L2227
Phone # (518) 457-2086

Very truly loursr

STATE TAX COMMISSION

cc: Taxlng Bureaurs Represencattve

Petl t loner rs Representat ive:
Paul T. Sorensen
Warner, Norcross & Judd
900 Old Kent Bldg., One Vandenberg Center
Grand Raplds, MT" 49503



STATE OF NEW YORK

STATE TA)( COMMISSION

In the llatter of the Petltlon

o f

STEELCASE, INC.

for Revlsion of a Determlnatlon or for
of Sales and Use Taxes 'under Articles
of the Tax Law for the Perlod December
through November 30, 198f.

DECISION

Refund
28 and 29

1 ,  L978

PetLt ioner,  Steelcase, Inc.,  f120 36th Street S.E.,  Grand Raplds'  Michigan

49508, flled a petltlon for revislon of p determlnatlon or for refund of ealee

and use taxes under Articl-es 28 and 29 oE the Tax Law for the perlod December 1r

1978 through November 30, 1981 (FlLe No. 43029).

A hearlng was held before BrLan L. Frledman, Hearlng Officer, at the

offlces of the State Tax Commisslon, Bulf-dlng #9, State Offlce Campuse Albany,

New York, on November 18, 1985 at 1:15 P.M., wlth al l  br lefs to be subnlt ted by

Aprl l  16, 1986. Pet l t loner appeared by Warner,  Norcross & Judd' Eeqs. (PauL T.

Sorensen, Esq., of counsel-). The Audlt Divlslon appeared by John P. Dugan,

Esq.  (Thonas Sacca,  Esq. ,  o f  counse l ) .

ISSUES

I. ['Ihether petltionerts sales of offlce furnlture and systemg to independent

retal . lers were sales for resale.

II. I{hether, absent a New York resale certiflcate ln the forn preecribed

by the State Tax ComissLon, petltioner hay, nonethel-ess, eatlsfy lta burden of

provlng that certal.n sales were for resalle, thereby exemptlng sald salee from

the lnpositLon of New York State and local eales taxes.
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I I I .  Whether,  Lf  deemed not salee for resale, petLt lonerts sales of of f lce

furnLture and systems to retallers outslde New York are, nonetheless' exeDpt

fron New York State and local sales taxes by vlrtue of the fact that said

furnlture and systems erere deLtvered by co 'tron carrler to Nen York branch

off lces of the retai lerrs customer, pursuant to the retaiLerts dlrect loa.

IV. I,Ihether, if sald sales are deter,mined to be subject to the lnpoeltton

of New York State and local sales taxes, such lnpositlon constltutea ao lmper-

nlsslble burden on interstate connerce and l.s, therefore, vl,olative of Article I,

Sect lon 8 of the ConstLtutLon of the Unlted States.

FINDINGS OF FACT

On December 17, 1985, the partles hereln entered into a written Stlpulatloo

of Facts, the contents of which are sunrmatlzed ln Flndlngs of Fact rrltt through

r r 1 5 i l .

1. Steelcase ls a manufacturer of offlce furnl"ture and systems ltlth lte

headquarters and prLncLpal place of buslnese tn Grand Raptds, tttchlgan. The

comp€rny malntalns additlonal manufacturlnrg and warehousl"ng facilltiee at

vartous sttes outslde the State of l"Ilchlgan. None of those facllltles are

located ln the State of New York.

2. DurLng the tLne perlod relevant to the audLt, Steelcase nal.ntalned

several placee of buslness ln New York, lncludlng a showroom ln New York Clty.

The conpany ls reglstered to do buslness in New York and holde a New York State

Cert l f lcate of Authori ty.

3. Steelcase seLls Lts products to certain Lndependeut retai l  of f lce

furniture dealers around the country (the "retatlero"). A11 of the retallers

who earry Steelcase products also carry products manufactured by nany other

offlce furniture compantee. The ret,allers have thel"r own customers who purchaae
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office furntture. If the customer chooses Steelcase furnlture, the retaller

seLls hln the goods the retaller has purchased fron Steelcase. The euetomer

geoerally pays the ret,ailer, oot Steelcaee. If the customer ever falls to payr

it ls the retaLler who must collect, not Steelcase. The cuatomer ingtructe the

retailer where to dellver the goods. SotetLmes the retaller theo dLrecte

Steelcase to shlp the goods to the retal-Ler for storage ln the retallerfs

showroom or warehouee pendlng future dell.very to the cuatomerts slte; other

tlmes the retaller lnst,ructs Steelcase to shlp the goods dlrectly to the

retal lerrs customer. The goods are general l -y shipped by coumon carr ler,  F.O.B.

shlpplng polnt fron Steelcaserg manufacturlng or warehousing facllltles' and

the shipplng charges are always lncurred by the selllng retailer.

4. Steelcase has not collected or pald New York sales tax on eales made

to retailers located outslde New York where the goods are dellvered by common

carrler to New York branch offLces of the retallertg cugtomer' pursuant to the

retal lerre dlrect lon.

5. On or about December 20, L982, the Department lesued to Steelcase a

Notice of Deternlnatlon and Demand for Paynent of SaLes and Use Taxes Due (the

'rNotLcefr)  for the perlod of December 1, 1978 through Novenber 30, 1981, ln the

total  amount of $78,494,72 (Lacludlng the pr l .nclpal amount of $61,850.70 tn

sales taxes and $161644,O2 l"n l.nterest through the date of l-ssuaoce). The

assessment lncluded sales taxea alleged1y due for lnltl.atlog the shlpnent of

goods l.nto New York by conmon carrier based on sales nade by Steelcase to

retallers located outslde the State of New York who resold to end-usere wlth

New York branch offices, and leasehold tuprovements to a shonroon ln New York

Ci ty .



, 6. The Department based the Notlce on an audit conducted by lts Mldwestern

Reglonal Office, located in Rosemont, Il[.inots.

7. On ltarch 18, 1983, Steelcase tl.nel-y flled lts Petltlon proteatlng the

$78,494.72 assessment under the provislons of Sect lon 1138 of the Tax Law for

the perlod of December l ,  1978 through Nbvenber 30, 1981.

8. On'or about August 2, 1983, the Department lssued a Notl.ce of Aeseeement

RevLew whlch reduced the amount clalmed Eo $78,082.53' lncluding $58,650.70 ln

tax due, and mlnlmum lnteregt of $191431[83 (as of Auguet 9, 1983).  The

reductlon occurred because the DepartmenF no longer clalmed sales tax due for

the leasehold tnprovements portlon of thp lnl.tl.al assessment.

9. The Departmentts assesgment does not clal.m that Steelcase ls llable

fo r  use  taxes .

10. As lndicated by each involce lneluded Ln the audlt, all Productg

purchased by the end-user, outslde the State of New York, were shlpped to one

of the end-userts branch offlces Located ln the State of New York by eortnnon

car r ie r ,  F .O.B.  sh ipp tng  po ln t .

11. None of the goods sold ln the transactlons Lncluded ln the audlt were

shipped ln vehlcles owned by Steelcase.

L2. The frelght charges for shipnent of the goods to the end-ueerst New

York branch offlcea lrere lncurred by Steelcasers purchaser, the Lndependent

retaller, and not SteeLcase. The expense was dlrectly lncluded ln the coet of

goods purchased by the retal ler.

13. Under the terms of the sales corttraets between Steelcaee and each of

the retallers included ln the auditr the iretal-ler took tLtle to the product

when it was dellvered by Steelcase to thg cormon carrler at ehlpplng polnte

-!-
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located outslde the State of New York. The retal.ler held title and rlsk of

Loss unttl- the goods were delivered by tftre common carrler to the end-ueerrs New

York branch off lce.

14. The retallers made all necessarb/ arrangenents for unloadlng the

product fron the cormon carrlerts vehicle at the end-ueerrs Nelt York dellvery

polnts.

15. The sales taxea at lssue are based on the prlce of sales at wholeaale

between Steelcase and the lndependent re[all dealere ].ocated outslde the State

of New York. The sales taxea at Lssue atre not based on the prlce of retall

sales between the retallers and thelr cugtomerg

16. Petitloner executed a Consent Elctendlng Perlod of Llnltatlon for

Assesement of Sales and Use Taxee Under Articlee 28 and 29 of the Tax Law

agreeLng that sales end uae taxes due frpm petl-tioner for the perloda Deceuber It

1978 through August 31, L979 may be asseesed at any tlne on or before December 20,

1982.

L7. Pet l t ioner does not conteat uae tax aaaessed on l ts capltal  aeeet

purchases ln the amount of $41401.11 andt, furthermore, does not contest assessoent

of sales tax on lts dlrect sales to Allstate offices in Nelr York State ln the

amount  o f  $5r642.81 .  Pet l t ioner ,  there fprer  pa id  the  sum o f  $18 '970.44  ($11 '043.92

tax due plus interest, computed through llanuary 31, 1986, ln the amount of

$7 ,926.52) .

18. Wlth respect to alL sal-es whlch are the subJect of thls audit ,  sald

salee occurred outside New York State, l ie.r  negot iat lons between the retal ler

and petltioner occurred outslde New York State and negotlatlons between the

retall-er and lts customer occurred outsLde New York State. For all of gald

transacttons, the retaiLers provlded petitloner wlth resale certiflcates lthlch
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lrere ln compliance wlth the statutes and regulatlons of the state where each

sal.d retail-er maintalned lts place of buslness.

coNcrusroNb oF LAI{

A. That sectlon 1f05(a) of the Tax Law generally provides for the lmposltlon

of sales tax upon r ' [ t ]he recelpts from every retal l  sale of tangible pereonal

property, except as otherwlee provided ln thls artLcle."

B. That sect lon 1101(b)(4)( i )  of  the Tax Law def lnes retal . l  sales as "[aJ

sale of tangl.ble personal property to any person for any purpose' other than

(A) for resal-e as such or aa a physical pomponent part of tangible personal

proper ty .  .  .  t ' .

C. That sectlon 1132(c) of the Taxl Lawr ln effect for the yearg at lseuer

provided, ln pertLnent part, as follolrs:

I'For the purpose of the proper admLnistration of thle artlcle
and to prevent evasLon of the tax hereby lnposed, lt shalJ- be preeumed
that all recel.pts for property or sErvlces of any type mentloned ln
subdivls ions (a),  (b),  (c) and (d) of sect lon eleven hundred f lver
. . . ,  are subject to tax unt l l  the cbntrary ls estabJ-Lehed, and the
burden of provLng that any recelpt, amusement charge or rent le not
taxable hereunder shall be upon the person requlred to collect tax or
the customer. Unl-ess (1) a vendor phalI have taken from the purchaeer
a certificate ln such form as the tax conmisslon nay prescrlbe'
slgned by the purchaser and settLng forth hig name and addrees and,
except as otherwlse provlded by regulatlon of the tax commlsslon' the
number of hls reglstratlon certlflcate, together wlth such other
lnfornatlon as sald conmlsslon may pequlre, to the effect that the
property or service l ras purchased for resal€.. .1 the sale sha11 be
deemed a taxable sale at retal.l-.rr

D. That the Appellate Divlslonl Thil.rd Department, ln liatter of RAC

C o r p o r a t l o n  v .  G a l l m a n ,  3 3 1  N . Y . S . 2 d  9 4 5 i  3 9  A . D . 2 d , 5 7 ,  6 0  ( 1 9 7 2 ) '  e t a t e d :

'rBoth the forn and substance of the transactl.on should be conaldered.
The certificate given to the petlti9ner, though Lnartfully expreseed
and clearly lacking compllance wlth subdlvlslon (c) of sectlon 1132'
ln lts present form, met the statutory requirements then inposed.
A11 that wae requlred was that the certlflcate contaln a atatement to
the effect that the property lras purchased for resale, and thie the
subJec t  cer t l f l ca te  does . r l
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E. That,  nl- th regard to al l  of  pet l t lonerrs sales herelnr aff ldavl ts and

resale cert l f icates l rere provlded by retaiLers and dealers of pet l t lonerfg

offlce furnlture and systems to shon that all of petltionerrs sales to eaid

retailers and dealers rrere sales for resale. Al-though the affldavits and

resaLe certlflcates nere not ln strl.ct compllance with the provlelone of

sectLon 1132(c) of the Tax Law and the regulatlons of the State Tax Comieslon

promul-gated ln accordance thererrlth, sald affldavLts and reeale certtficatee

contained such information as to sufflclentJ-y enabl-e petltloner to sustain ite

burden of proof that each of its salee hereln were saLes for reeal-e and, ae

such, were exempt from the lmposltlon of sales tax under Artlcles 28 and 29 of

the Tax Law.

F. That ln view of Concluslon of Law "Ett, Sgg,, Issuee III and IV hereln

are rendered moot.

G. That the petltlon of Steel-case, Inc. ls granted and the Notlce of

DetermlnatLon and Demand for Paynent of SaLes and Use Taxes Due issued December 20,

1982 ts cancel led.

DATED: Albany, New York STATE TAX COMMISSION

JUL 0 3 1s86


