
STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

Shore l lne  011 Co. ,  Inc .

for Redetermlnatlon of a Defictency or Revtston
of a Deterninatlon or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per lod  3  |  L  182-6  130/83 .

AFFIDAVIT OF MAILING

State of New York :
s s ,  :

County of Albany :

David Parchuck/Connle Hagelund, being duly sworn, deposes and says that
he/she is an employee of the State Tax Comlsslonr that he/she Ls over 18 years
of age, and that on the 28th day of Januaryr 1986, he/she served the wtth{s
not ice of Decl-sion by cert l f ied mai l  upon ShoreLl"ne OLl Co.,  Inc. '  the
petitioner ln the wlthin proceeding, by enclosl.ng a true copy thereof Ln a
securely sealed postpaid wrapper addressed as followe:

Shore l ine  011 Co. ,  Inc .
34 Evans St.
New Roche1le, NY 10805

and by depostting same enclosed tn a poetpald properly addressed wrapper ln a
post office under the exclusive care and custody of the Unlted States PostaL
Service within the State of New York.

That deponent further
hereln and that the address
of the petttioner.

Sworn to before me thtg
28th day of January, 1986.

says that the sald addressee Ls the Petitloner
set forth on sald wrapper ls the last known addreee

Autfiorl"zed to nl"ster oa
pursuant, to Tax section



STATE OF NET'I YORK

STATE TAX COMMISSION

In the Matter of the Petitl.on
o f

Shorel i .ne O11 Co. ,  Inc.

for RedetermLnatlon of a Deflclency or Revielon
of a Deterninatlon or Refund of Sales & Use Tax
under Artlcle 28 & 29 of the Tax Law for the
Per lod  3 l  L  /82-6  130/83 .

AFFIDAVIT OF'MAIIING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connle Hagelund, beLng duLy sworn, deposes and says that
he/she is an enployee of the State Tax Conrmission, that he/she le over 18 years
of age, and that on the 28th day of Januaryr 1986, he served the wlthln notlce
of Decislon by cert i f ied mal l  upon Vlncent R. Rlppa, the representat lve of the
petltloner in the wlthln proceedlng, by enclosing a true copy thereof ln a
securely sealed postpald lrrapper addressed as follows:

Vlncent, R. Rlppa
Marcus, Rlppa & Gould
4 Cromwell Place
Whlte Plalns, NY 10601

and by deposl"tlng same enclosed in a postpald properLy addressed wrapper ln a
post office under the exclusive care and custody of the Unlted States Postal
Servlce wlthLn the State of New York.

That deponent further says that the sald addresaee ls the representatlve
of the petitloner hereln and that the address set forth on sald ltraPPer ls the
l-ast known address of the representatlve of the petLtloner.

Sworn to before me thls
28th day of January, 1986.

ter oathsgo admir\
Tax LawPursuant to sec t lon  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 28, 1986

Shore l lne  011 Co. ,  Inc .
34 Evans St.
New Rochel le,  NY 10805

Gentlemen:

Please take notice of the Declslon of the State Tax Comlsslon enclosed
herewith.

You have now exhausted your rlght of revlew at the adnlnistratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng in court to review au
adverse declslon by the State Tax Cormnlsslon nay be lnstituted only under
Article 78 of the Civll Practice Law and Rules, and must be comenced l"n the
Supreme Court of the State of New York, Albany County, withln 4 nonths from the
date of thls not ice.

Inquiries concernl-ng the computatlon of tax due or refund allowed ln accordance
wlth thls decislon may be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Lltigatlon Unlt
Bul ldlng #9, State Campus
Albanyr New York L2227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: PetLt lonerfs Representat ive
Vincent R. Rippa
I"larcus, Rlppa & Gou1d
4 Cromwell Place
White Plalns, NY 10601
Taxl.ng Bureaurs Representatlve



STATE OF NEW YORK

STATE TN( CO}TMISSION

In the Matter of the Petltlon

o f

SIIORELINE OIL CO. , INC.

for Revislon of a Determination or for
of Sales and Use Taxes under Articles
of the Tax Law for the PerLod March 1,
through June 30, 1983.

DECISION

Refund
28 and 29

1982

Petl- t ioner,  Shorel- lne 011 Co.,  Inc.,  34 Evans Street,  New Rochel l -e,  New

York 10805, f i l -ed a pet i tLon for revlsl"on of a determlnat ion or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for the perl-od

March 1, 1982 through June 30, 1983 (f f l -e No. 47516).

A hearlng was held before Frank Landers, Hearing Off lcer,  at  the off lcee

of the State Tax Comlsslon, Two I'lorld Trade Center, New York, New York, on

JuJ.y 22, 1985 at 1:15 P.M. Pet l t loner appeared by Marcus, Rippa & Gould

(Vlncent R. Rlppa, Esq.,  of  counsel) .  The Audlt  Divls l-on appeared by John P.

Dugan, Esg. (Mark Volk,  Esq.,  of  counsel) .

ISSUE

Whether petl.tioner was properly held subject to tax on its purchase of a

customer l - lst .

FINDINGS OF FACT

1. On August,  15, 1983, the Audit  Dlvis ion lssued a Not lce of DeterninatLon

and Demand for Palment of Sales and Use Taxes Due against petitioner Shorellne

011- Co.,  Inc. ("Shore11ne") covering the period March 1, 1982 through June 30,

1983,  asser t lng  taxes  due o f  $36,136.27 ,  p lus  ln te res t  o f  $715.65 ,  fo r  a  to ta l

of $36'858.25. The not lce stated that the taxes were determlned to be due frou



-2 -

Northern Hudson Oi1 Co.,  Inc. ("Hudsontt)  and that pet i t loner,  as purchaser ln

bul"k sale transaction' was liable for such taxes ln accordance wLth sectlon

f l41(c) of the Tax Law.

2. Hudson \ tas a retai l  fuel  oLl-  dlstr lbutor.  In June, 1983, Hudson sold

al l  of  i ts buslness assets to three purchasers: Shorel ine, Panco Equlpment

Corp. ( t tPanco") and Ronald Pufhal ( t tPufhalt t ) .  FoLlowing the sale, the Audit

Dlvislon conducted an audl-t of Hudsonrs avallabl-e books and records which

reveal-ed taxes due as foLlows:

Audited saLes and
due from Hudson

Sales tax due from
of  assets  to :

(a) Panco
(b) Pufhal
(c) Shorel lne

TOTAL

use taxes

bul-k sale
$  9 ,886 .98

I  , 760 .69
977 ,50

3. The total tax due on the notice Lssued to Shorellne represents taxea

determined to be due fron lludson and asserted against Shorel-lne as a purchaeer

in a bulk sale of lludsonrs assets. At the hearlng, the Audit Dlvlsion conceded

that Panco, Pufhal and Hudson made paynents totalJ- lng $I21625.17 plus interesg

reduc ing  Shore l ine ts  l lab i l i t y  to  $23,511.10  p lus  s ta tu to ry  in te res t .

4. By an agreement dated Aprtl- 30, 1983, Shorellne purchased from Hudson

a retai l  fuel  oi l  business. The agreement between the part ies al located the

total  sales pr lce as fol lows:

Equ ipnent  $194,500.00
Customer l ist  574,391.00
Rest r i c t i ve  covenants  61000.00

5. Upon audit  of  Hudsonts records, the Audlt  Dlvls ion deternlned that

Shoreline had falled to pay sales tax on tno ltems: (1) the customer 11st for

which it actually paid Hudson $314,891.00 and (2) a tno-r4ray radlo which Shorell,ne

purchased for $9,400.00. The sale of the customer l tst  was treated by the
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Audlt Dl.vislon as the furnlshlng of lnformatlon taxable under sectl"on 1105(c)

of the Tax Law. Thus, lt was determined that Shoreline is llable for sales tax

o f  $ 2 3 , 5 1 1 . 1 0  o n  p u r c h a s e s  o t  $ 3 2 4 , 2 9 1 . 0 0 .

6. Shorell"ne takes the posltlon that "the sale of a customer list does

not oPerate as the sale of lnformation but rather as the assl-gnment of contractual

r ightst f  and, as such, Ls not subJect to sales or use tax.

7. The customer list conststed of the names, addresses and teLephone

nunbers of Hudsonts customer accounts. A11 other lnfornation about the customers

(e.g.,  tank sl-zes, degree days, locat lon of f111, credit  standlng) was contaLaed

in lludsonts business records whlch were also transferred to ShorelLne. Followlng

receipt of the customer llst, Shorellne contacted each customer to verl"fy

Hudson?s informatlon and to enlist the customer as a Shorellne account.

CONCLUSIONS OF LAW

A. That sectlon lf05(a) of the Tax Law imposes a tax upon the "receLpts

from every retall sale of tanglble personal- property, except as otherwise

provided ln fArt lc le 28]f ' .  Sect lon f105(c) (1) of  the Tax Law imposes a tax on

the receipts from every sale, except for resaLe, of the servlce of ttfurnlshing

of lnformatlon by printed, mlmeographed or rnultigraphed Batter or by dupllcatlng

written or prlnted matter ln any other manner, lncludlng the services of

collectLngr complling or analyzing informatlon of any kind or nature and

furnlshing reports thereof to other persons, but excluding the furnishlng of

lnformatlon which is personal or lndlvidual Ln nature and whlch Ls not or rnay

not be substant lal ly lncorporated in report ,s furnlshed to other persons.. ." .

B. That a customer l lst  ls a buslness asset the sale of whlch const i tutes

"the sale of lnfornat lon and lsr therefore, taxable under sect l .on 1105 [subd.

(c) l  of  the Tax Law (ci tat lon onlt ted)" (Long IsLand Rel labl .g Corp. v.  Tax
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q g 1 q q l q q l o l t , 7 2  L . D . z d  8 2 6 ,  m o t .  f o r  l v .  t o  a p p .  d e n .  4 9  N . Y . 2 d , 7 0 7 3 Matter of

Meadowbrook Removal Corp.,  State Tax ComrlssLon, December 17, 1984).

C. That pet l t l .oner I  s

plus statutory lnterest ln

D. That the pet i t ion

indicated ln ConcLuslon of

the Not ice of Determinat lon

as revised accordlngly,  ls

DATED: Albany, New York

!4q p g 19g6

l l ab l l i t y  fo r  sa les  tax  due is  reduced to  $23,511.10

accordance wl,th Flndlnge of Fact tt3tt and '5tt.

of  Shorel ine 0i1 Co.,  Inc. ls granted to the extent

Len rrCrr,  but ls ln al l  other respects denled'  and

and Demand for Paynent of Sales and Use Taxes Duer

sustalned.

STATE TN( COMMISSION

PRESIDENT

SSIONER


