
STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition
o f

Shore  L lne  011 Co. ,  Inc .

for Redeterminatlon of a DeficLency or Revislon
of a Determinatlon or Refund of Sales & Use Tax
under Article(s) 28 & 29 of the Tax Law for the
Period Ended LLl30l82.

AFFIDAVIT OF MAILING

State of New York :
s 9 .  :

County of Albany :

David Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she ls an empJ-oyee of the State Tax Conmlsslon, that he/she ls over 18 years
of age, and that on the 30th day of June, 1986, he/she served the wlthln notlce
of Declslon by certlfied naLl upon Shore Line Ol-1 Co., Inc. the petltloner Ln
the wlthin proceedlng, by enclosing a true copy thereof in a securely sealed
postpaid rrrapper addressed as foll-ows:

Shore  L lne  O11 Co. ,  Inc .
94  F l rs t  S t .
New RochelJ-e, NY 10801

and by deposltJ-ng same enclosed ln a postpald properly addressed wrapper ln a
post office under the exclugive care and custody of the Unlted States Postal
Service wlthin the State of New York.

That deponent further says that the saLd addressee Ls the petitioner
hereLn and that the address set forth on sald lsrapper ls the Last knoltn addrees
of the pet i t ioner.

Sworn to before me thls
30th day of June' 1986.

ze to r



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Shore  L ine  011 Co. ,  Inc .

for Redetermination of a Deflciency or Revlslon
of a Determinatlon or Refund of Sales & Use Tax
under Arttcl-e(s) 28 & 29 of the Tax Law for the
PerLod Ended IL /30182.

AFFIDAVIT OF MAILING

State of New York :
ss .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax ConnnLssion, that he/she ls over 18 yearg
of age, and that on the 30th day of June, 1986, he served the wlthtn notlce of
Declslon by certlfied mal1 upon Vlncent R. Rippa, the representatlve of the
petitioner in the within proceedin9, by enclosing a true copy thereof in a
securely seal-ed postpald wrapper addressed as follows:

Vincent R. Rippa
4 CromwelL Place
l{hlte Plains, NY 10601

and by deposltlng same enclosed ln a postpatd properly addressed wrapper l-n a
post office under the excluslve care and custody of the United States Postal
Servlce wLthin the State of New York.

That deponent further says that the sald addressee is the rePresentative
of the petltloner herein and that the address set forth on said wraPPer is the
last knom address of the representatlve of the petitioner.

Sworn to before me this
30th day of June, 1986.

r



S T A T E  O F  N E I . I  Y O  R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

June 30, 1986

Shore Llne O11 Co.,  Inc.
94  F l rs t  S t .
New Rochelle, NY 10801

Gentl-emen:

Please take notlce of the Decislon of the State Tax Co "nisslon enclosed
herewlth.

You have now exhausted your rlght of revlew at the adnlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedtng ln court to review an
adverse declslon by the State Tax ComLsslon nay be lnstltuted only under
ArtLcle 78 of the Clvll PractLce Law and Rul-es, and must be conrmenced ln the
Supreme Court of the State of New York, Albany Countyr lrithln 4 months from the
date of this notl,ce.

Inqulrles concernlng the computatton of tax due or refund allowed ln accordance
ntth thls declslon nay be addressed to:

NYS Dept. Taxation and FLnance
Audit EvaLuatlon Bureau
Assessment Revlew Unit
BuiLdlng #9, State Campus
AJ-bany, New York L2227
Phone # (518) 457-2086

Very eruly yours,

STATE TAX COMMISSION

cc: TaxLng Bureauts Representat lve

Pettttoner I s Represent,attve l
VLncent R. Rlppa
4 Cronwell Place
Whlte Plalns, NY 10601



STATE OF NEI.I YORK

STATE TN( COMMISSION

In the Matter of the Petltlon

o f

SHORELINE OIL C0.,  INC. :  DECISION

for Revl"sion of a Determlnatl"on or for Refund :
of Sales and Use Taxes under Articles 28 and,29
of the Tax Law for the Period Ended November 30r:
1982.

Pet l- tLoner,  Shorel lne 011 Co.,  Inc.,  94 FLrst Street,  New RochelLe, New

York 10801, flled a petltion for revlsion of a deternlnation or for refund of

sales and use taxes under Artlcles 28 and 29 of the Tax Law for the perlod

ended November 30, 1982 (flle No. 42016).

A hearLng was held before Jean Corlgllano, HearLng Officer, at the offices

of the State Tax Conrmigsion, Two Worl_d Trade Cent€f,r New York, New York, on

January 28, 1986 at 9:15 A.M., wich al l  br iefs to be subnl. t ted by March 28,

1986. Petitloner appeared by Vlncent R. Rlppa, Esq. The Audlt Dlvl.sloo

appeared by John P. Dugan, Esq. (Joseph W. PLnto, Esq.,  of  counsel) .

ISSUE

Whether the sale of a custouer llst as part of the bulk sale of buslnese

astsets constLtuted the furnishlng of an infornatlon service subject to tax

under  sec t lon  1105(c) (1 )  o f  the  Tax  Law.

FINDINGS OF FACT

1. on December 20, 1982, the Audit Divl"slon lssued a Notlce of DetermLnatl.on

and Demand for Payment of Sales and Use Taxes Due agalnst petitloner, Shoreline

oi l  Co.,  Inc.r  coverl .ng the period Septenber 1, 1982 through November 30, L982

for taxes due of $18,562.50 plus Lnterest.  The not ice stated that the taxes



-2-

were determlned due from Iodl.ce Fuel Ol1, Inc. t /k la Wham Petroleum Corp.

(t t lodlcert)  and that pet i t loner,  as purchaser in a bulk sale traneact lon, was

l lable for such taxes ln accordance wlth sect lon 1141(c) of the Tax Law. A

Notlce of Assessment Revlew rf,as lssued on March 31, 1983 reduclng the tax due

to $16,090.39 plus l"nterest ot  $737.08 and glvlng the pet l t loner credit  for a

paynent  o f  $1 ,465.29  fo r  a  to ta l -  amount  due o f  $15,362.18 .

2. Petitloner lras engaged ln the retalL fuel o11 buslness. By an agreeneot

dated September 15, 1982, pet l t loner purehased the retal l  fuel  o11 buetness

owned by lodice. The agreement allocated the total sale price as followe:

Customer l ist
Equlpment
Restrlctlve Covenant

$205 ,000 .00
$  t0 ,000 .00
$  10 ,000 .00

3. The entire tax assert,ed agalnst petltloner represents the tax computed

on the port ion of the sales pr l"ce al located to the customer l lst .

4.  The custoner l lst  conslsted of the names and addresses of IodLcers

fuel o11 accounts. Other l.nfornatlon about the customers, such as degree daye'

tank slzes, credlt standlng, was contalned ln separate recorde lthlch were also

transferred to petltioner. PetLtloner conplJ-ed al-l of thle lnformatlon and

added it to its own comput,er Lleting of cuetomers.

5. PetLt lonerre presldent consldered i ts customer l lsts to be l . ts most

valuable asset. Such lLsts were kept strlctLy confldentLal and never dlvulged

to other companies or buslnesses. Only the petitLonerrs presldent aod key

empl-oyees had access to the llst of customer names.

CONCLUSIONS OF LAW

A. That sect lon 1105(c)(f)  of  the Tax Law imposes a tax on the recetPts

from every sale, except for resale, of the servlce of ttfurnlshlng of infornatLon

by prlnted, mlmeographed or nultLgraphed matter or by dupllcatlng wrlttea or
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prlnted matter ln any other manner, lncludlng the servlces of collectiog'

conplllag or anal-yzlng Lnfornatlon of any klnd or nature and furniehlng reports

thereof to other persons, but excludlng the furnlshlng of lnfornatlon whlch le

personal or lndl.vlduaL ln nature and which le not or nay not be subetantially

Lncorporated ln report ,B furnished to other persons.. . t ' .

B. That the sale of a customer lletr euch as the one lnvolved here' hag

been held to be taxable under sect ion 1105 (subd. [c] ,  par [1])  of  the Tax Law

(Matter of Long Is.  Rel lable Corp. v.  Tax Comlesion, 72 ADZd,826, not.  for lv.

to app. den. 49 N.Y.zd 707; Matter of  Skaggs-I{4Leh, Ioc. v.  State Tax Com.'

A . D . 2 d lMay 1,  19861 )  .

C. That the petitlon of Shorellne 011 Qe,, Inc. ls denied and the Notice

of Determinatlon and Demand for Payment of SaLes and Use Taxes Due iaeued

December 20, L982, as revlsed, is sustalned.

DATED: Al-bany, New York STATE TN( COMMISSION

JUN 3 0 rs86
PRESIDENT


