
STATE OF NEW YORK

STATE TN( COMMISSION

In

S & J

the Matter of the
of

Economtc Service

Petttion

Ceater, Inc.

a Deflclency or Revl.slon
Refund of Salee & Use Tax
29 of the Tax Law
-  8 l3L l8L .

AFFIDAVIT OF UAILING

for Redeternlaatlon of
of a Deternlnation or
under Art lcle(s) 28 c
for the Perlod 3lt/80

State of New York :
s '9 .  :

Couoty of Albany

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes aod says that
he/she ie an empLoyee of the State Tax Comlselon, that he/she Le over 18 yeare
of age, and that on the 5th day of December, 1986, he/she served thc wlthlo
notice of Declelon by certlfled nall upon S & J Econonic Servlce Center, Inc.
the petltLoner ln the wlthin proceedtng, b]r eacloelng a true copy thereof 1o a
securely seal-ed postpald lrrepper addressed aE follows:

S & J Econoulc Servlce Center, Inc.
3768 Nostrand Ave.
Brooklyn, NY LL235

and by deposltlng sane encloeed in a postpald properly addreseed ltrepper ln a
post offlce under the exclusl"ve care and custody of the Unlted States Postal
Servlce wlthln the State of New York.

That deponent further
herelo and that the address
of the pet l t loner.

sworn to befote me thls
5th day of December, 1986.

to adnlnlster oaths

says that the said addressee ts the petltloner
eet forth on setd wrapper te the last kaown addrese

pursuant uo Tax Law sectioa L74



STATE OF NEI^I YORK

STATE TAX COMMISSION

In

s & J

the Matter of the
of

Economic Sarvlce

Petit lon

Ceoter'  Inc.

says that the eald addressee ls the petitlooer
sat forth oo sald ltrapper ls the last known addreee

AFFIDAVIT OF MAILING

for RedetermLnatlon of a Deflcleocy or Revlslon
of a DeteruLnation or Refund of Corporation
FranchLge Tax under ArttcLe(s) 9A of the Tax
Law for the Years Ending 9/30179, 9/30/80 &
e  l 30 l$L .

State of New York :
€ ' 9 .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes ard says that
he/ehe ls an employee of the State Tax Cornnl"eglon, that he/she le over 18 yearE
of age, and that on the 5th day of December, 1986, he/she served the wlthlo
notlce of Declslon by certifled naLl upon S & J Economlc Service Center, Iuc.
the petitloner tn the wtthlo proceedtng, bI encl-oelog a true copy thereof ln a
securely sealed postpald wrapper addressed ag followe:

S & J Economlc Servlce Center, Inc.
3768 Nostrand Ave.
Brooklyn' NY LL235

and by deposlting sarre enclosed Ln a poetpald properly addressed wrapper 1o a
post office under the excluslve care and custody of the Unlted Statee Postal
Servlce wlthln the Stace of New York.

That deponent further
hereLn and that the address
of the petlt loner.

sworn to before ne this
5th day of December, 1986.

pursuant to Tax Law sect,ton. L74



STATE OT NEW YORK

STATE TN( COMMISSION

In the Matter of the Petltloo
of

John Canonlco
0fftcer of S & J Econontc ServLce Center, Inc.

for Redetermination of a DefLclency or Revtston
of a Deternlnatlon or Refund of Salas & Use Tax
under Article(s) 28 & 29 of the Tax Law
for the Perlod 3/L/8O-8/3L|8L.

and by deposltlng sane eoclosed
post office under the excluslve
Servlce wlthlo the State of New

That deponent further eays
herelu and that the address set
of the petttloner.

sworn to before ne ghls
5th day of December, 1986.

AFFIDAVIT OF MAILING

{n a postpald properly addreseed wrapper 1o a
care and cuatody of the Untted States Postal
York.

chat the satd addressee ls the petltloner
forth on sald wrapper ls the last knowtr addreee

State of New York :
s 9 .  :

County of Albany :

Davtd Parchuck/Jaoet !1. Snay, belng duly sworn, deposee and Bays that
he/ehe ts an enployee of the State Tax Connlsslon, that he/she ls over 18 yearlt
of ager arid that on the 5th day of Deceuber, 1986, helshe served the wl.chtn
notlce of Declslon by cerutfled oall upon John Canontcor 0fflcer of S & J
Econon{c Servtce Center, Inc. the petltlooer ln the wlthin proceedlog, blr
encl-ostng a true copy thereof ln a securely sealed poatpald wrapper addregsed
as fol lows:

John CanonLco
Officer of S & J Economlc ServLce Center, Inc.
c/o Bernan, Koerner & Stlberberg
33 Irvlng Place, l l th FL.
New York, NY 10003

pursuant Tax Law sectLon 174



STATE OF NEW YORK

STATE TAX COMI'ISSION

In the Matter of the Petitlon
o f

Salvatore Russo
Offlcer of S & J EconomLc Servtce Center, Inc.

for Redeterntnatlon of a Deflclency or Revlslon
of a Deternlnatlon or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of, the Tax Law
for  the  Per lod  3 /L180-8131/81 .

AFFIDAVIT OF MAILING

State of New York :
s ts .  :

County of Albany :

Davld Parchuck/Janee M,. Soay, belng duly sworn, deposes aod saye that
he/she ls an enployee of the State Tax Counisslon, that he/she ls over 18 yeera
of age, and that oo the 5th day of December, 1986, he/she served the wlthio
notlce of Declsloo by certlfled nal.l upon Salvatore Ruseo, Officer of S & J
Ecooomtc Servlce Centerr Inc. the petltloner ln the wlthln proccedlng, bI
encloslng a true copy thereof in a securely sealed postpald ltrapper addresged
as foLlolrs:

Salvatore Russo
Offlcer of S & J Economlc Servtce Center, Inc.
2424 NatLmal Dr.
Brooklyn' NY IL235

and by deposttlng same enclosed
poet offlce uuder the excluslve
Servlce wlthl"n the State of New

That deponent further says
herela and that the address set
of the pet l t loner.

Sworn to before ne thls
5th day of December, 1986.

ln a postpatd properl-y addressed wrapper ln a
care aod custody of the Unlted States Poetal
York.

that the eatd addreesee ts the Pettttoner
forth on saLd nrapper te the laet kaonn addrese

pursuaat to Tax Law sectlon 174



STATE OT' NEW YORK

STATE TAX COMMISSION

In the Matter of the
o f

Satvatore & Shella

Petttlon

Rueso AFFIDAVIT OF MAILING

for Redeternination of a DefLclency or for
Refund of New York State and New York Clty
Personal- Income Tax under ArtlcLe 22 of tll.e
Tax Law and Chaptet 46, Tltl-e T of the
Adulnlstratlve Code of the City of New York
for the Years L979 - 1981.

State of New York :
8  s ' . :

Couoty of Albany :

David Parchuck/Janet M. Snayr belng duly eworn, deposes and says that
he/she Ls an enployee of the State Tax ConmlsgLon, that he/she ls over 18 years
of age, aod that on the 5th day of DEsg66Ei, 1986, he/she sErved the wlthlo
notlce of Dectsion by certified nall upon Salvatore & Shetla Ruseo the
petitLoner l,n the wlthin proceedlng, by enclosing a true copy thereof la a
securely eealed postpald nrapper addressed as foll-ows:

SaLvatore & Shell-a Russo
2424 NatLnal Dr.
BrookLyn, NY 11235

and by deposltlng same enclosed
post office uader the excluslve
Serviee wlthln the State of New

That deponent further says
hereLn and that the addrens set
of the petltioner.

sworn to before ne thls
5th day of December, 1986.

1o a postpald properly addressed wrapper ln a
care and custody of the Unlted States PostaL
York.

that the gald addressee ls the pEtltioner
forth oa saLd lrapper ls the Last known address

pursuant to Tax Law sectlon L74



STATE OF NET{ YORK

STATE TAX COTYMISSION

In the Matter of the Petltlon
o f

John & Barbara Canonl"co

for Redeterninatlon of a Deflclency or for
Refund of New York State and New York Clty
Peraonal Income Tax under ArtlcLe 22 of th'e
Tax Law aod Chaptet 46, TltLe T of the
Adnlnlstrative Code of tha Clty of New York
for the Years L979 - 1981.

That deponent further
hereln and that the address
of the pet l t loner.

sworn to before ne thle
5th day of December, 1986.

State of New York :
8 S .  :

County of Albany 3

David Parchuck/Janet M. Snayr belng duly sworn, depoees and says that
he/she ls an enployee of the State Tax Connlggloor that he/ehe ls over 18 yeera
of age, and that on the 5th day of Deceubern 1986, he/ehe served the wlthlo
aotice of Decislon by certifled mall upon John & Barbara Canonico the
petltloner ln the wlthln proceedlng, by enclosl.ng a true copy thereof to a
securely sealed postpattl rrapper addressed as f ollowe:

John & Barbare Canonlco
c/o Bernan, Koerner & Sllberberg
33 lrv lng Place, l l th Fl .
New York, NY 10003

and by depositing same enclosed ln a postpald properly addreesed wrapper ln a
post offlce under the exclustve care and custody of the Unlted States Poetal
Servl"ce withln the Suate of New York.

AFFIDAVIT OF MAILING

says that the said addresgee le the petLtloner
set forth on sald wrapper ls the last knoltn addreEs

Authorized to
pursuant to Tax Law gectlon L74



STATB OF NEW YORK

STATE TAX COMMISSION

In

S&J

the Matter of the
of

Economlc Service

Petltton

Center, Inc. AFFIDAVIT OT MAILING

for RedeternLnatlon of a Deflclency or Revlsion
of a Deterntnatlon or Refund of Sales & UsE Tax
under Artlcle(s) 28 & 29 of the Tax Law
fo i  the Per tod 3 lL l$o -  8 /31/81,

State of New York :
' g g . :

County of Albany :

Davld Parchuck/Janet M. Snayr betng duly sworn, deposes and eaye that
he/she ts an employee of the State Tax Connlgslon, that he/ehe ls over 18 yearg
of age, and that on the 5th day of December, 1986' he served the wlthin notl.ce
of DecLslon by certlfled nalL upon CarL S. Koerner, the representative of the
petltloner ln the wlthln proceedlng, bI encloeing a true copy thereof La a
secureLy sealed postpald ltrapper addressed as follows:

Carl S. Koeruer
Beruan, Koerner & Sllberberg
33 lrvtng Pl-ace, Llth Fl-.
New York, NY 10003

and by deposl"tlng sane enclosed ln a postpal"d properly addreesed wrapper tn a
post offlce under the exclusLve care aod cuetody of the Unlted Stetes Poetal
Service wLthln the State of New York.

That deponent further says that the said addressee ls the f,epresentatlve
of the petlttoner heretn and thet the address set forth oo set"d wrapper {s the
lagt known address of the represeotatlve of the petitloner.

Swora to before ne thle
5th day of December, 1986.

pursuanE to Tax Law section 174



STATE OF NET'I YORK

STATE TAX COMMISSION

In

S&J

the Matter of the
of

Econontc Senrice

Petitton

Center, Inc. AFFIDAVIT OF MAITINC

for Redeterninatlon of a Deflclency or Revtelon
of a DetermlnatLon or Refund of Corporatloa
Franchise Tax under Artl"cle(s) 9A of the Tax
Law for rhe Years Endlng 9130179, 9l30l8} &
e 130 l8L.

State of New York :
g s .  :

Couaty of Albany :

Davld Parchuck/Janet M. Soay, belng duly swornr depoees and saye that
he/she Ls an employee of the State Tax Conmlggtoo, that he/she ls over 18 yearg
of ager and that on the 5th day of December, 1986, he eerved the lrtchln nottce
of Decl"eton by certlfied meLl upon Carl S. Koerner, the representatlve of the
petltloner Ln the wlthln proceeding, bY encloelng a true copy thereof 1o a
securely sealed postpald lrrapper addressed ag follows:

CarL S, Koerner
Berman, Koerner & Sllberberg
33 Irvlng Place, l l th Fl .
New York, NY 10003

and by deposlting same enclosed io a postpald properly addreesed wrapper l"n a
post offlce under the exclueive care and custody of the Unlted Stetes Postal
Servlce wlthln the State of New York.

That deponent further says that the sald addressee ls the representatlve
of the petl"tloner hereln aod that the address set forth on satd $rapper is the
last known address of the representatLve of the petltioner.

Sworn to before me thls
5th day of Deceubei,  1986.

pursuant Tax Law sectl.on 174



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

John Canoolco
Offlcer of S C J Econonlc Servlce Center, Inc.

for RedeterniuatLon of a Deficlency or RevLsion
of a DeternLnation or Refund of Sales & Use Tax
under ArtlcLe(s) 28 & 29 of the Tax Law
for  che Per lod  3 lL l80-8131181.

AFFIDAVIT OF I'IAILING

State of New York :
t t s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she ls an euployee of the State Tax ConnlssLon, thet he/she ls over 18 years
of age, and that on the 5th day of December, 1986, he served the wlthln ootl"cE
of DecLston by certlfted naLl upon Carl S. Koerner, the repreeentatl-ve of the
petitlooer l"n the wlthLn proceedlog, b)r encLoslng a true copy thereof tn a
securely seal-ed postpaid wrepper addreseed as follows:

Carl S. Koerner
Berman, Koerner & Sllberberg
33 lrv lng Place, l l th FL.
New York, NY 10003

and by deposttlog same encloeed in a postpald properly addressed wrapper Ln a
poat offlce under ghe excluslve care aod custody of the Untted States Postal
Servlce wlthin the State of New York.

That deponent further says that the sald addressee le the represeotatl.ve
of the petltloner hereLo and that the address set forth on sald wrapper ls the
last known address of the representatl"ve of the petltloner.

Sworn to before me thLs
5th day of Decenber, 1986.

pursuant to Tax Law section 174



STATE OF NEW YORK

STATE TN( COMMISSION

Ia the Matter of the Petltlon
of

SaLvatore Rugso
Officer of S & J Econonlc Servtce Ceoter, Inc.

for Redetermlnatton of a Deflciency or Revlsloo
of a Determlnatlon or Refund of Sal.es & Use Tax
uoder Artlcle(s) 28 & 29 of the Tax Law
for  the  Per lod  3 lL /80-8131/81 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of ALbany 3

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and saye that
he/she 1g an enployee of the State Tax Conmlegion, that he/she ls over 18 years
of ager aod that on the 5th day of December, 1986, he served the wlthln nottce
of Declston by certlfled nall upon Carl- S. Koernerr the representatlve of the
petLtLoner ln the lrlthLn proceedlng, by enclosLng a true copy thereof ln a
secureLy sealed postpaid lrrapper addressed as follows:

Carl S. Koeroer
Berman, Koerner & Sllberberg
33 Irvlng Place, l l th Fl .
New York, NY 10003

and by deposltlng
post offLce under
Servlce wlthlo the

That deponent
of the petttloner
last known addresg

same enclosed ln a postpald properly addreesed wrapper 1o a
the exclugLve care and custody of the Unlted States Poatal
State of New York.

further eays that the said addreesee is the representatlvE
herein aad that the address set forth oo sald lrrapper ls the

of the representatlve of the petltloner.

Sworn to before ne thls
5th day of December, 1986.

to adnlnlster oaths
pursuant to Tax Law sectlon. L74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
of

Salvatore & Shetla

Petit lon

Rugso AFFIDAVIT OF MAILING

for Redeternl.aatlon of a Deficlency or for
Refund of New York State and New York City
Personal Income Tax under Artlcle 22 of the
Tax Law and Chapter 46, Tltle T of the
Adnlnl"stratlve Code of the Clty of New York
for the Years L979 - 1981.

State of New York :
s 9 .  :

County of Albany :

Davld Parchuck/Janet M. Soayr belng duly sworn, deposes and saye that
he/she ls an euployee of the State Tax ConmLgeloor that he/she ls ovsr 18 years
of age, and that on the 5th day of Decernber, 1986, he served the wlthln ootlce
of Decislon by eertified mall upon Carl S. Koerrrerr the representatlve of the
petltloner in the wlthin proceeding, by enclosLng a true copy thereof ln a
securely sealed postpald wrapper addressed as foLlows:

Carl S. Koerner
Berman, Koerner & Sllberberg
33 Irvlng Place, l l th FL.
New York, NY 10003

and by deposltlng sane enclosed Ln a postpald properly addreesed wrapper ia a
post offlce under the excLusive care and custody of the Uotted States Postal
Servlce wlthln the State of New York.

That deponent further says that the saLd addreasee ls the repre{rentatLve
of the petltloaer hereln and that the address set forth on sald r{Tapper ls the
last known address of the representative of the petttloner.

sworn to before ne thts
5th day of December, f986.

pursuaag to Tax Law sectlon L74



STATE OF NEW YORK

STATE TAX COMMISSION

In the llatter of the Petltloa
o f

John & Barbara CanonLco

for Redeternlnatl.on of a Deftclency or for
Refund of New York State and New York Clty
Persooal Income Tax under Artlcle 22 of the
Tax Law aod Chaptet 46, Tttle T of the
Adnlnlstrative Code of the Clty of New York
for the Years L979 - 1981.

AFFIDAVIT OF MAILING

State of New York :
s s .  3

County of Albany 3

Davld Parchuck/Janeu M. Snay, being duly sworn, deposes and saye that
he/she {s an employee of the Stace Tax Conmlsslon, that he/she Ls over 18 yearct
of age, and that on the 5th day of December, 1986, he served the wlthin notice
of DeclsLon by certlfled mail upon carl s. Koernerr the rePreaentatlve of the
petltloner ln the wtthin proceedlng, b]r encloelng a true copy thereof in a
securely sealed postpald nrapper addressed as folLows:

Carl S. Koerner
Bermanr Koerner & Sllberberg
33 Irvlng Placer l l th Fl- .
New York, NY 10003

and by deposltLng sane enclosed ln a postpal.d properly addressed wrapper 1o a
post office under the excluslve care and custody of the Unlted Statee Poetal
Servlce wlthln the State of New York.

That deponeot further says that the saLd addreseee ls the repreaentatlve
of the petttl"oner hereln and that the a<ldress set forth on eaLd ltrepPer le the
last known address of the repreaentatlve of the petltloner.

Swora to before ne thl.g
5th day of December, 1986.

to adnlnlster oathg
Tax Law secttoo 174pursuant to



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L  B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

DEcember 5, 1986

S & J Econonlc Servlce 6gnggs, Inc.
3768 Nogtrand Ave.
Brooklyn, NY LL235

Gentlemen:

Please take notlce of the Declslon of the State Tax Conmigslon encloeed
herewlth.

You have now exhausted your rlght of revlew at the admlnlstrative level.
Pursuant to sectloo(s) 1138 of the Tax Law, a proceedlng ln court to revLew an
adveree dectslon by the State Tax Co'nniesion nay be lnstltuted onLy under
ArtlcLe 78 of the Clvll Practl.ce Law and Rulesr Bod must be co"'menced La the
Suprene Court of the State of New York, Al-bany Countlr withlo 4 mooths fron the
date of thls notlce.

Inqulrlee concerntng the conputat,ion of tax due or refund alLowed ln accordance
wlth thts dectslon nay be addressed to:

NYS DepC. Taxation and Floaace
Audlt Evaluatlon Bureau
Agsessment RevLew Unlt
Bulldlng #9, State Canpus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxlng Bureaufs Representattve

Petitloner I s RepresentatLve :
CarL S. Koerner
Berman, Koerner & SLlberberg
33 lrvLng Ptacer t l th Fl .
New York, NY 10003



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I {  Y O R K  L 2 2 2 7

Deceuber 5, L986

S & J Econonlc ServLce Center, Inc.
3768 Nostrand Ave.
BrookLyn, NY 11235

Gentlemen:

Please take notl.ce of the DeclsLoo of the State Tax Coomlsston eucloaed
herewlth.

You have now exhausted your rlght of revlew at the adntnlstratLve level.
Pursuant to sectlon(s) 1090 of the Tax Law, a proceedlng Ln court to revlew an
adverse decl"sl"on by the State Tax Connisslon nay be lnstltuted only under
ArtLcle 78 of the ClvLl Practlce Law and Rulesr and must be comenced ln the
Supreme Court of the State of New York, ALbany Countlr within 4 nonths fron the
date of thls not lce.

Iaqulrles concerning the conputatioa of tax due or refund allowed to accordaocc
wlth thls declsl.on nay be addressed to:

NYS Dept. Taxatlon and FLnance
Audlt Evaluatton Bureau
Assessment Revlew Unlt
Bulldlng tl9, State Campus
Albaoyr New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxl"ng Bureauts Representattve

Petitloner I s Representatlve:
Carl S. Koerner
Berman, Koerner & Sllberberg
33 Irvlng Place, l l th Fl.
New York, NY 10003



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

DEcember 5, 1986

John Canontco
Officer of S & J Econonic Servlce Center, Inc.
c/o Berman, Koerner & Silberberg
33 Irvlng Place, 1l th Fl .
New York, NY 10003

Dear Mr. Canonlco:

Pl-ease take notlce of the Declsloo of the State Tax Commlgsloo encloged
herewlch.

You have now exhausted your rlght of revlew at the adulnlstratlve level.
Pursuant co sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlew an
adverse deciston by the State Tax Comleelon uay be lngtltuted onLy under
Artlcle 78 of the Clvll Practlce Law and Rules, and must be conmenced la the
Supreme Court of the State of New York, Albany Countlr wlchln 4 nonths fron the
date of thl.s notice.

Inqulrles concernlng the computatlon of tax due or refund allowed in accordance
wlth thls declslon nay be addressed to:

NYS Dept. Taxatlon and Finance
Audlt Evaluatlon Bureau
Asgessment Revtew Unit
Bulldlng #9, State Canpus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TN( COMMISSION

cc: Taxlng Bureaurs Representatlve

Petltiooer' s Representatl.ve :
Carl S. Koerner
Berman, Koerner & Sllberberg
33 lrv lng Place, l l th Fl .
New York, NY 10003



S T A T E  O F  N E I ^ I  Y 0 R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

December 5, 1986

Salvatore Russo
Offlcer of S & J Econonlc ServLce Center, Ioc.
2424 NatilmaL Dr.
Brooklyn, NY L1235

Dear Mr. Russo:

Pl-ease take nottce of the DeclsLon of the State Tax Connlselon eocloeed
herewith.

You have now exhaueted your right of revlew at the adnlnlstratlve level.
Pureuant to saetlon(s) 1138 of the Tax Law, a proceedlog in court to revlew an
adverse declsl.on by the State Tax Co 'nlsston may be lostltuted only uader
ArtlcLe 78 of the Ctvll PractLce Law aod Rules, and must be comeaced ln the
Supreme Court of the State of New York, Albany Countlr wlthla 4 nonths frou the
date of thls oot lce.

Iuqutrles concerilng the computatlou of tax due or refund allowed lc accordaace
wlth thls declslon nay be addressed to:

NYS Dept. Taxatton aod Flnance
Audlt EvaluatLon Bureau
Asseesment Revtew Unlt
Bulldlng #9, State Campus
ALbany, New York 12227
Phone # (518) 457-2086

Very truly yourc '

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representative

PetttLoner I s Representatlve :
CarL S. Koerner
Bernan, Koerner & SlLberberg
33 Irvtng P1ace, l l th F1.
New York, NY 10003



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

December 5'  1986

Salvatore & Shella Russo
2424 NatLnal Dr.
Brooklyn, NY LL235

Dear Mr. & Mrs. Russo:

Please take notlce of the Declsloo of the State Tax Connlestou encloeed
herewlth.

You have now exhausted your rlght of revlew at the adnLulstratlve level.
Pursuant to sectlon(s) 690 & 1312 of the Tax Law, a proceedlng Lo court to
revLew ao adverse declslon by the State Tax Commlsston nay be lnstltuted oaly
under Artlcl.e 78 of the Clvl1 Practl.ce Law and Rules, and must be comenced ta
the Supreme Court of the State of New York, Albaoy Countyr wLthlo 4 nonths from
the date of this oottce.

Inqulrlee concerolng the computatlon of tax due or refuad allowed tn accordaoce
lrlth thls dect"sioo nay be addressed to:

NYS Dept. Taxatlon and Flnaace
Audlt EvaLuatLon Bureau
Assessment Revlew Unlt
Bulldlng #9, State Campus
ALbanyr New York LZZZT
Phooe # (518) 457-2086

Very truLy yours'

STATE TAX COMI'fISSION

cc: Taxl"ng Bureaurs RepresentatLve

Petittoner t s Representatl"ve:
Carl S. Koerner
Berman, Koerner & Sl"lberberg
33 lrv lng Place, l l th Fl .
New York' NY 10003
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December 5, 1986

John & Barbara Canonico
c/o Bernan, Koerner & Sllberberg
33 lrv lng Place, l l th F1.
New York, NY 10003

Dear Mr. & Mrs. Caoonico:

PLease take notlce of the Declslon of the State Tax Connlsslon encloged
herewlth.

You have now exhausted your rlght of revlew at the admlnistratlve level.
Pursuant to {rectlon(s) 690 & 1312 of the Tax Law, a proceedlng tn court to
review aa adverse declelon by the State Tax Connlsslon may be lnst,ituted onl-y
under ArtLcl-e 78 of the Civl1 Practlce Law aod Rules, and must be comenced in
the Supreme Court of the State of New York, Albany Countyr withln 4 noothe froo
the date of thls ootlce.

Inqulrles concernlng the couputatton of tax due or refund allowed 1o accordance
wlth thls decLsLon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Asgesement Review Unlt
Bulldlng ll9, State Canpue
Albaayr New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TN( COMMISSION

cc: Taxlng Bureaurs Representative

Petltioner I e Represeotatlve :
Carl S. I(oerner
Bermao, Koerner & Sllberberg
33 Irvlng Place, l l th FL.
New York, NY 10003



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

s & J ECONOMIC SERVICE CENTER, INC.

for Revlslon of a DeterutnatLon or for Refund
of Sales and Use Taxes under Artlclee 28 and 29
of the Tax Law for the Perlod March 1, 1980
through August 31, 1981

In the Matter of the Petltion

o f

s & J BCONoMIC SERVICE CENTER, INC.

for Redeterninatlon of a DefLcl.ency or for
Refund of CorporatLon Franchlse Tax under
Artlcle 9-A of the Tax Law for the Flscal Years
Endlng Septernber 30, 1979 through Septenber 30,
1 9 8 1 .

In the Matter of the PetLtlon

o f

JOHN CANONICO,
oFFrcER 0F S & J ECoNOMTC SERVICE CENTER, rNC.

for RevLsion of a Determinatlon or for Refund
of SaLes and Use Taxes under ArticLes 28 and 29
of the Tax Law for the Perlod March 1, 1980
through August 31, 1981.

In the Matter of the Petitlon

o f

SALVATORE RUSSO,
oFFrcER OF S & J ECONoMTC SERVICE CENTER, rNC.

for Revislon of a Determlnation or for Refund
of Sales and Use Taxes under Artlcles 28 and, 29
of the Tax Law for the Perlod March 1, 1980
through August 31, 1981.

DECISION
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In the Matter of the Petitlon

o f
:

SAMTORE AI\ID SITEILA RUSSO

for Redetermlnatlon of a Deflciency or for
Refund of New York State and New York City :
PersonaL lncome Tax under Artlcle 22 of tlne
Tax Law and Chaptet 46, Title T of the :
Adnlnistratlve Code of the Clty of New York
for the Years 1979 through 1981. :

In the Matter of the Petltlon

o f

JOHN AI{D BARBAM CAT.IONICO

for Redetermination of a Deflciency or for
Refund of New York State and New York Clty :
Personal Income Tax under Artlcle 22 of t}re
Tax Law and Chapter 46, Title T of the :
Admlnlstratlve Code of the Clty of New York
for the Years 1979 through 1981. :

Petltioner, S & J Economic Servlce Center, Inc. r 3768 Nostrand Avenue,

Brooklyn, New York IL235, flled a petltlon for revlslon of a determlnatlon or

for refund of sales and uae taxes under Articles 28 and 29 of the Tax Law for

the period March 1, 1980 through August 31, 1981 (Fl1e No. 45522).

PetLtLoner,  S & J Econonlc Service Center,  Inc.,  3768 Noatrand Avenue,

Brooklyn, New York LI235, fiLed a petitlon for redetermlnatLon of a deflctency

or for refund of corporatlon franchlse tax under Artlcle 9-A of the Tax Law for

the flscal years ending September 30, 1979 through September 30, 1981 (Flle No.

45396).

Petltioner, John Canonico, Offlcer of S & J Economlc Servlce Center, Inc.,

c/o Berman, Koerner & Silberberg, 33 lrvlng Place, llth Floor, New York, New
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York 10003 fll-ed a petltlon for revlslon of

sales and use taxes under Artlcl-es 28 and 29

March 1, 1980 through August 31., 1981 (Fl le

Petit loner, Salvatore Russo, Off lcer of

Inc., 2424 NatLnal Drive, Brooklyn, New York

revlslon of a determlnatlon or for refund of

28 and 29 of the Tax Law for the period March

a deternlnation or for refund of

of the Tax Law for the perlod

No .  58340) .

S & J Economl.c Senrice Center,

L1235, flled a petltton for

saLes and use taxes under Artlcles

1, 1980 through Auguet 31, 1981

(Ft t -e  No.  58341) .

PetltLoners, Sal-vatore and Sheil-a Russor 2424 Nattnal Drlve, Brooklyn, New

York 11234, flled a petltlon for redetermlnation of a deficlency or for refund

of New York State and New York City personal lncome tax under Artlcle 22 of t}l.e

Tax Law and Chapter 46, Tltle T of the AdmLnlstratlve Code of the Clty of New

York for the yeara 1979 through 1981 (Ft l -e No. 45372).

PetLtr.oners, John and Barbara Canonico, c/o Berman, Koerner & Sllberberg,

33 Irv lng Place, l l th Floor,  New York, New York 10003, f l led a pet l t l .on for

redetermlnatlon of a defLcLency or for refund of New York State and New York

Clty personal lncome tax under ArtLcle 22 of the Tax Law and Chapter 46,

Tltle T of the Adninistratl.ve Code of the Clty of New York for the yeare 1979

through 1981 (Fl le No. 44683).

A consolldated hearing was held before Robert F. lfulltgan, Hearing Offlcer'

at the offlces of the State Tax Commisslon, Two WorLd Trade Center, New York,

New York, on March 6, 1986 at 9:45 A.M. Petltloners appeared by Bennan,

Koerner & SlLberberg, P.C. (Carl  S. Koerner,  Esq.,  of  counsel) .  The Audlt

Divis lon appeared by John P. Dugan, Esg. (Anget-o A. ScopeLlLto, Esq.,  of

counsel) .
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ISSUE

Whether sales tax assessments and defLclencles tn corporate franchlee tax

and personal lncome tax were proper, where the nultl-audit was based prluarlly

on lncreased purehases reported by a gasoLlne supplier.

FINDINGS OF FACT

1. The Audlt Dlvision cooducted a nultl-audlt of petltioners for tbe

followlng taxes and pertods:

'Petitloner Tax PerLod

S & J Economlc Servtce Center, Inc.
S & J Economic Servlce Center, Inc.
John & Barbara Canontco
Salvatore & Shella Rueso

Perlod Endlng

LL  130179
2128180
5l3L 180
8/  3L 180

rL 130 180
2128 /81
s  / 31 l8 r

Sales & Use Tax
Corporatlon Franchise
Personal Income Tax
Personal Income Tax

The Sales Tax Audlt

Per Anoco Per Recorde

6 lL l79 -8131 l8 r
Tax  F .Y .E .  9130179 ,  80 ,

1979-1981
1979-1981

Addltlonal
Purchages

(635)
(s31 )

43 ,159
55 ,340
67,296
64,558
78 ,77 r

8 l

2. The auditor examlned the books and records of petltloner S & J Econoulc

Servtce Center, Inc. ('rS & Jrr). The purchases per books and recorde agreed

wLth reported sales. The auditor was not shonn shlft sheetg or dally rePorts.

3. The Audit Dlvlslon contacted Amoco 011 Conpany ("Amoco"), S & Jrs

suppller of gasollo€r to verlfy purchases. Iofornatlon supplled by Anoco

baslcalLy conflrned purchases per records for the perlods endlng November 30,

1979 and February 28, 1980. For subsequent perlods, however, Anoco report€d

substantial purchases not included ln petltlonerts books and recordg. The

foLlowlng tabLe compares purchases per Anoco and purchases per records:

99 ,674
98 ,823

L64,37 6
L77 ,592
L$L,74L
193 ,036
201 ,188

100 ,309
99,354

L2L,2L7
r22 ,252
Lr4,445
L28,478
L22 ,4L7
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4. Based on the audlt, on AprlL 27r 1983 the Audlt Dlvlslon lesued

notlces of determl"natlon and denande for paynent of sales and uee taxea due to

S & J and to Salvatore Rueso and John CanonLco, as offlcers, each ln the amouot

of $331873.00 Ln tax and $8,37L.75 ln penalty. Interegt was algo agserted. The

asaessments were for the perlod March 1, 1980 through Auguat 31' 1981.

The Income Tax AudLtg

Salvatore and Shella Russo

5. The audltor performed a cash avatlablllty audlt of petltlonera Salvatore

and Shelta Rusgo. After calculatLng Salvatore Russots share of the addltlonal

lncoue of S & J baged on tncreased eales as per the sales tax audtt' the audttor

nade the followlng adJustments:

L979 - $4,370.00 addltl.onal l.ncome fron S & J; 32 medlcal adJuetnent of

$ 1 3 1 . 0 0 ;  t o t a l  $ 4 , 5 0 1 . 0 0 .

1980 - $9,151.00 addlt lonal tncome fron S & J; 32 nedlcaL adJustnent of

$ 2 7 5 . 0 0 ;  t o t a l  $ 9 , 4 2 6 . 0 0 .

1981 - $8,447.00 addltLonal- income fron S & J; 37" nedlcaL adjustneot of

$ 2 5 3 . 0 0 ;  r o t a l  $ 8 , 7 0 0 . 0 0 .

6. On Apr1l 14, 1983, the Audlt Dlvlsion isgued notlces of deflcl€ncy to

pet l t looer Salvatore Russo as fol lo lrs:  L979/L980 - $1,893.00 tax, $132.94

pena l ty ;  1981 -  $1 ,735.00  tax ,  $ f04 .35  pena l ty .  In te res t  was  a lso  aeser ted ,

(Petltloner Shella Rueso nas not named l"n the notlces of deficlency.)

John and Barbara Canonico

7. No lncome reconstructLon audl"t was perforned wlth respect to petLtlooere

John and Barbara Canonl"co. The audttor calculated John Caoontcors dlstrtbutLve

share of the addltlonal tncome of S & J and uade the following adjustments:

1979 - $12,507.00 addltlonal lncome fron S & Ji 37" nedLcal adJustneot of

$ 3 7 5 . 0 0 ;  t o t a l  $ 1 2 , 8 8 2 . 0 0 .



S & J; 32 nedLcal adJustnent

8. 0n Aprl.l 14, 1983, the Audlt Dlvlsion lgsued the followlng notlces of

deflclency to John and Barbara Canonlco: L9791I980 - $3'769.00 tax, $252.72

penal ty ;  1981 -  $L,777.00 tax,  $106.78 penal ty .  The aot iceg a lso asser ted

lnterest.

The CorporatLon Franchlse Tax Audlt

9. S & Jrs records nere deened to be l"nadequate for purposes of corporatlon

franchl"se tax based on the addlttonal purchaeee determLned ln the eales tax

portion of the audlt. Accordlngly, the audltor nade the foll-owlng adJuetmeate:

-6-

1980 - $11,911.00 addtt ional lncoue from

of  $357 .00 ;  t o ta l  $12 ,268 .00 .

1981 - $8,447.00 addlt lonaL locome from

of  $253 .00 ;  t o ta l  $8 ,700 .00 .

S & J; 3Z nedlcal adJustnent

-0-
-0-

$c]654;d',-o

Flscal years Endlag
s l3otTs@ e l3o lEL

$  -0 -  $  4 ,993 .00  $16 ,894 .00
AddLtLonal lncome derlved from

addttlonal purchases
Addltlonal funds fron

shareholderg:
Salvatore Russo
Joho Canonlco

Net Adjustment $16 ,877 .00

4 ,370 .00
r2  ,507  .00

10. On Aprll 18, 1.983, the Audlt Dlvlelon Lssued three nottces of deflcteocy

for corporatlon franchLse tax to petltloner S & J. The Notlce of Deflclency

for the fiscal- year endl"ng September 30, L979 vas for $855.00 tn tax plus

lnterest and an additlonal eharge of $88.00. The Notlce of Deftclency for the

flscal year ending Septenber 30, 1980 was for $1,581.00 io tax plus Lntereet and

an additlonaL charge of $79.00. The Notice of Deficlency for the flecal year

endlng September 30, 1981 was for $1 r492.O0 ln tax pLus interest aod an addltlonal

charge o f  $75.00 .



-7 -

Buslnese Operatlons

11. S & J operated an Amoco gasoLlne station at 3768 Nostrand Avenuer

Brooklyn, New York.

L2. Salvatore Rugso was president of S & J and John Canonlco' the vlce

presldent. Each owned 50 percent of the atock of the corporation.

13. Durlng the perlods at isguer the statlon had one servlce lglaad wlth

four gasollne punps and etght hoses. The statlonfs twelve tanks each had a

capaclcy of 550 gallons.

14. The stat l"on nas open from 7:00 A.M. to 10:00 P.M., stx days per week.

It, was closed on Sunday. S & J employed three or four peraona ln additloo to

petltloners Russo and Canonlco.

15. Charge purchases of gasollne made by custouere on Anoco credlt cerdg

were credlted agalnst purchases of gaeollne by petlttoners.

16. When gasollne was dellvered by Anoco, lts drlver couLd not accePt

cash. S & J paid the Anoco drlver by meane of Anoco credlt card sllps and a

check for the balance.

L7. S & Jts checklng account records reconclle lrlth lts other booke and

records.

18. At the heartng, petlttoners offered lnto evldence S & Jrs dally

reports for the periods at lssue. Theee records were not seen by the audltor.

19. Petl"tloner John Canonlco teetlfled that a shlfc sheet would be prepared

for each of the two shlfts at the statlon aad that he or Mr. Rueeo would put

Lnformatl"on from the ehlft sheets onto the dally reports. Thls lnfornatlon

lncl-uded galloas of each type of gasoll"ne sold.

20. Detalled exanlnatlon of the datly reports subnltted by petltloners at

the hearlng (PetitLonerts Exhibit rrlrr) diecLoses that ln naoy Lnetances the
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gaLlonage of regular gasollne was exaccly twlce the gallonage of hlgh test. Io

August, 1980, for exanple, thls was the case on L2 of the 26 buslnees daye. (Ooe

of such days recorded one gallon more than half; one other day recorded oae

gal lon lese than haLf.)

coNcrusloNs oF LAI^I

A. That the assessmeots aod defictencl,es in eaeh tax lssued to petLtioneta

all have a common basls: a deternlnaclon that S & Jfe books and records were

lnadequate and lnconplete ln vlew of the gal-Lonage reporced by Anoco.

B. The AudLt Dlvlsion may resorG to estlmated aseessments and deflcleociee

where petLtlonerrs books and records are unreliable.

C. That whlle S & Jrs records for the most part appear to recooclle,

petitloner John CanonLcors testimony that gallons were recorded on the dally

reports dlrectly frou the shlft sheete each day Ls cl-earLy contradicted by the

fact that a very substanClal- percentage of such entrl"es were obvlouely Lncorrect;

someone had slmply allocated two-thlrds of a certaln gallonage flgure to

reguLar and one-thlrd to hl"gh test. Obvlouely, theee figures dld not come from

the respectlve pump readlngs, as cLaimed by petittonersr End thue petltlonerat

records were tnadequate.

D. That whlle there nay well be an Lnnocent explanatioo for recordlng

gasoll"ne sold Ln the above-descrl"bed mannerr the fact remalns that lt wae not

adduced at the hearl"og. Accordlngly, petltioners dld not sustaln thelr burden

of proof to show that the books and records were complete and accurate or that

the gallonage reported by Anoco was tocorrect. It ls noted that petltlonera

dld not subpoena Anocots records.

E. That the petltion of S & J Economlc Servlce Ceater, Inc.r John Canonlco

and Salvatore Russo' as offlcersr 4nd Salvatore and Shella Rueso aad John and



Barbara

payBent

DATED:

Canontco are

of sales and

Albany, New

denled and

uee taxes

York
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the notlces of deternlnatlon and

due and the nottces of defLclency

STATE TAX COMMISSION

denandg for

are sustalned.

DEC 0 51e86


