
STATE OF NEW YORK

STATE TAX CO}IMISSION

In the Matter of the Petition
o f

72lst Rallway Operatlng Battallon
Veterans Association AFFIDAVIT OF MAILING

for Redeternlnation of Exenpt Organl.zatlon
Status under Artlcle(s) 28 & 29 of the Tax Law.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayl belng duly sworn, deposes and says that
he/she ls an enployee of the State Tax Comlsaton, that he/she le over 18 yearg
of age, and that on the 17th day of June, 1986, he/she served the withln notlee
of Decl-sion by certlfled mall upon 72Ist Rallway Operatlng Battallon Veterans
Association the petitioner in the wlthln proceedlng, b]r encloslng a true copy
thereof tn a securely seal-ed postpald wrapper addressed as follows:

72Ist Rallway Operatlng Battall.on Veterans Assoclatlon
41 Paxwood Rd.
Delmar, NY 12054

and by deposlting same encLosed ln a postpald properly addressed wrapper Ln a
post office under the exclusive care and custody of the Unlted States Postal
Servlce wlthLn the State of New York.

That deponent further says that the sald addressee Ls the petltloner
herein and that the address set forth on said lrrapper ls the last known addresa
of the pet i t lonet.

Sworn to before me this
17th day of June, 1986.



STATE 0F  NE I . I  Y0RK
STATE TAX COMMISSION

ALBANY,  NEW YORK L2227

June 17, 1986

72IeE Rallway 0peraulng Battalton Veterans Aseoclatl"on
4l Pa:mood Rd.
Delmar, NY L2O54

Gentlemen:

Please take notlce of the Declslon of the State Tax Cornnlgsloo encloeed
herewlth.

You have now exhausted your right of revl.ew at the adnlnistratlve level.
Pursuant to section(s) 1138 of the Tax Law, a proceedtng Ln court to revlew an
adverse decision by the State Tax Com'aleslon nay be l"nstttuted only under
Art,{.cle 78 of the ClvLl Practlce Law and Rulee, and must be cornnenced ln the
Supreme Court of the State of New Yorkr Al"bany CountJr wtthtn 4 months from the
date of thls not lce.

Inqulr{es concernl.ng the computation of tax due or refund allowed ln accordance
wlth thls declsion nay be addreseed to:

NYS Dept. Taxatlon and Flnance
Audit Evaluation Bureau
Assessment Revl.ew Unlt
Bulldlng /l9, State Campus
ALbanyr New York L2227
Phone # (5f8) 457-2086

cc: Taxlng Bureaurs Representative

Very truly yours'

STATE TN( COMMISSION



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

721ST MILWAY OPERATING
BATTAIION VETERA}IS ASSOCIATION

for Redetermlnatlon of Exenpt Organlzation
Status under Articles 28 and 29 of the Tax Law.

DECISION

Petltloner, 72Let Rallway Operatlng Battallon Veterane Aeeoclatlonr 41

Pa:<wood Road, Delmar, New York 12054, flled a petltion for redetermlnatlon of

exempt otganLzatlon status under Artlcles 28 and 29 of the Tax Law (Flle No.

6 1 0 0 4 ) .

A hearing was held before Jean CoriglLano, Hearlng Offlcer, at the offlces

of the State Tax CommLssl-on, W.A. Harrlman Canpus, Albany, New York on January 21,

1986 at 1:15 P.M. PetLt loner eppeared by Jarnes V. l larotta '  past-Presldent.

The Audl.t Divlslon appeared by John P. Dugan, Esq. (Laura M. Nath' Eaq., of

counse l ) .

ISSUE

lft{ether petltloner quat-iftes for exempt organlzatlon status under Tax

L a w ,  s e c t l o n  1 1 1 6 ( a )  ( 5 ) .

FINDINGS OF FACT

1. On lfarch 12, 1.985, petltloner, 72lst Rallway Operatlng Battallon

Veterans Associatlon, flled an Appllcatl-on For an Exempt Organlzation

Certificate. By l-etter dated Aprll 1.7, 1985, the Audlt DLvlslon advised

petitioner that lt did not quallfy for an exemption from ealee tax becauae tt

nas not organlzed ln New York State ae required by sect lon 1f16(a)(5) of the

Tax Law.
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2. Petitioner is a nationaL organlzatLon of army veterans whl.ch was

founded in Rochester, New York ln 1950. Menbership ts llntted to those persons

who served on actLve duty wlth the 72Let Rallway Operatlng Battal-ion durlng

l{orl-d War II. Over 70 of the petltlonerrs approxlnately 220 nembers realde ln

New York State.

3. Petltionerrs Constltutlon and By-Laws set forth lts purpoae aa followe:

ttTo afford the members, thelr fanl.ll.es and frlends an
opportunlty to assemble for a few days each year, ae declded, ln
order to enjoy good fell-owshLp, sightseelng, food and refreehments.rr

4. In accordance with lts stated purpoee, petitlonerts members hold an

annual reunion, usualJ-y durlng the month of September. The reunion locatlon le

rotated throughout the country to more easlly enabl-e nembers ln dlfferent

states to attend. A pl-enary meeting is held at each reunl.on at whlch, ln

additLon to other buslness, a president and secretary-treasurer are elected to

one year terms. General-ly speaklng, theee offlcers wl1l- reside ln that area of

the country where the next annual reunlon w111 be held. For exanple, the next

reunlon wlLl be Ln OrLando, FlorLda, and the current presldent and secretary-treaeurer

reeide in Orlando.

5. Petltioner has no permanent physlcal location, and lt le not lncorporated

under the l-aws of any state. On lts appllcatLon for exemptlon, petitlonerrs

address was ldenttfied as RD #1, Box 120, Bechtelsvllle, Penneylvanla. Thle ls

the address of petLtlonerrs recordlng secretary. The appLlcatlon wae prepared

by Janes V. Marotta, a restdent of New York State, who wae ldentlfled on the

appl lcat lon aa pet i t lonerrs contact person.

6. On Septenber 14, 1985, an Albany Chapter of the 72lst Rallway Operatlng

Battallon Veteranfs Assoclatlon was formed. At the hearlng, Mr. Marrotta asked

that petltioners appl-lcatlon be deemed to be the appltcatlon of the Albany
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Chapter. The Latter has no fornaL otganlzLng docuuents but relles solely on

the documents of the nationaL organizatlon.

CONCLUSIONS OF I,AW

A. That sect lon 1116, subdLvlslon (a),  paragraph (5) of the Tax Law

provides an exemptlon from the sales and compeneatlng uae taxes lmpoeed under

Artl-cle 28 to tr[a] post or organlzatlon of paet or present membere of the arued

forces of the Unlted States.. ."  nhlch ls t ' (A) organlzed ln thle state, (B) at

Least seventy-flve percent of the membere of whlch are paat or Present membere

of the armed forces of the UnLted States.. . r  and (C) no part  of  the net earntnge

of which inures to the benefl.t of any prlvate eharehoLder or Lndivldual.fl

B. That reguLatlons pronulgated by the State Tax Conmlgslon lnterpret the

phraee |torganlzed ln thts staterr to mean rrthat (t) the organlzatlon ie incorporated \

under the Laws of New York State or, lf unlncorporated; lt ls created under a

formal organlzlng docunent and (11) ls physically located ln thla State.fl

PetLtloner is neither incorporated nor physlcally located ln New York State,

and therefore, Lt does not qualify for exempt statua. I,ltrether or not petltlonerrs

Albany Chapter would quallfy for exemptlon cannot be determlned on the baeie of

petltioner I s appllcatlon.

C. That the petitlon of 721st Rallway Operatlng BattaLl.on Veterane

Associat ion ls denled.

DATED: Albany, New York

'JUN 1 ? 1980

STATE TAX COM}ESSION

-fl-aa^&a)U4/*
PRESIDENT


