
STATE OF NEI^I YORK

STATE TN( COMMISSION

In the Matter of the PetitLon
of

Lucllle Sachs

for Redeternination of a Deflclency or Revision
of a Determl"natlon or Refund of SaLes & Use Tax
under ArttcLe(s) 28 & 29 of the Tax Law for the
Perlod 9 |  L |  8I-8 /  3L /  82.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

DavLd Parchuck/Janet M. Snay, belng duLy sworn, depoees and says that
he/she l.s an employee of the State Tax ConnlssLon, that he/she 1g over 18 years
of age, and that on the 7th day of October, 1986, he/she gerved the wlthin
notLce of Declsl"on by certlfl"ed malL upon LucLlle Sachs the peticioner ln the
nithln proceeding, by encloslng a true copy thereof in a securely sealed
postpald wrapper addressed as fol-lolre:

Lucllle Sachs
1058 Fordham Lane
Woodmere, NY 11598

and by deposltlng same enclosed
poet offlce under the exclusive
ServLce lrlthln the State of New

That deponent further says
hereLn and that the address set
of the petLt loner.

swora to before me thls
7th day of October,  1986.

Ln a postpaid properly addressed wrapper 1o a
care and custody of the United States Postal
York.

that the sal.d addressee ls the Petitloaer
forth on saLd wrapper ls the Last known addrees

pursuant to Tax Law sectlon 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of
o f

Luc111e

the Petltlon

Sachs AFFIDAVIT OF MAILING

for Redetermlnation of a Deficlency or Revlsion
of a DetermLnatlon or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of che Tax Law for the
Perlod 9 | L | 8L-8 l3L | 82.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and eays that
he/she ls an empl-oyee of the State Tax Connlgsion, that he/she ls over 18 yearg
of age, and that on the 7th day of October, 1986, he served the wlthln ootice
of Declslon by certifled maLl upon Lanny M. Sagal, the representatLve of the
petltloner ln the withlo proceedlng, bI encloslng a tfue copy thereof ln a
securely sealed postpald lrrapper addressed as folLows:

Lanny M. Sagal
Dsmov, Morris & Ilanmerllng
40 l,Iest 57th Street
New York, NY 10019

and by deposltlog sane enclosed ln a postpald properLy addressed wrapper ln a
poet office under the exclusive care and custody of the Unlted States Postal
Servtce wlthln the State of New York.

That deponent further says that the said addressee l.s the representatlve
of the petltl"oner herel"n and that the address set forth on sald nrapper le the
last known address of the representatlve of the petltioner.

Sworn to before ne thls
7th day of October,  1986.

tLzed to adulnlster oat
Pursuant to Tax Law sectLon 174
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October 7, L986

Lucllle Sachs
1058 Fordham Laae
Woodmere, NY 11598

Dear Mg. Sachs:

Please take notlce of the Declslon of the State Tax ConmLsslon encloeed
herewLth.

You have now exhausted your rlght of revlew at the adnLnletratlve level.
Purguant to eectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlelt en
adverse decistoa by the State Tax Co nieslon may be lngtltuted only under
Artlcle 78 of the Civll Pracclce Law aad Rulegr aod muet be comenced in the
Supreme Court of the State of New Yorkr Albany Countlr withlo 4 nooths from the
date of thls notlce.

Inqulrlee coocernlng the computaElon of tax due or refund al-Lowed tn accordance
nith thls declsl.on nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audit Evaluatlon Bureau
Asseesment Revlew Unig
Bulldlng #9, State Campus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yourct '

STATE TAX COMMISSION

cc: Taxing Bureautg Repreeentatlve

Petltloner I s Representatlve 3
Lanny M. Sagal
Demovr ltorrl"g & tlannaerllng
40 West 57th Street
New York, NY 10019



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltl"on

o f

LUCILLE SACHS DECISION
:

for Revl.slon of a DetermLnatlon or for Refund
of SaLes and Use Taxes under Articl-es 28 and :
29 of the Tax Law for the Perlod Septenber 1,
1981 through August 31, L982. :

Petitioner, Lucille Sachs, 1058 Fordhan Lane, I'Ioodnere, New York 11598,

fl1ed a petltlon for a revislon of a deternlnatlon or for refund of sales aod

use taxes under Articles 28 and 29 of the Tax Law for the period Septenber 1,

1981 th rough August  31 ,  1982 (F l le  No.  54807) .

A hearlng was held before James lloefer, Hearlng Offlcer' at the offlces

of the State Tax Conrmigsion, Two l{orl-d Trade Center, New York' New York' on

March  6 ,  1986 a t  9 :15  A.M. ,  w l th  a l l  b r le fs  to  be  subml t ted  by  June 15r  1986.

Petltloner appeared by Denov, Morrls & Hannerllng (Lanny M. Sagal and Jeffrey

GoLkl"n, Esqs.,  of  counsel) .  The Audit  Dlvis lon appeared by John P. Dugan,

Bsq.  ( I rw ln  A .  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

Whether petltloner was an officer or employee of Stanlu EnterPrlses of

I,Ieetbury, Inc. and, lf so, whether she is personally liabLe for payment of

sales taxes due fron sald corporatl.on as a person under a duty to collectr

truthfull-y account for and pay over sald sales taxes.

FINDINGS OF FACT

I-. On July 6, 1984, the Audlt Dlvlslon lssued a Notice of Determlnation

and Demand for Paynent of Sales and Use Taxes Due to petltloner Lucllle

Sachs. Sald notice, whlch encompassed the perlod September 1, 1981 through
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-2-

August 31, 1982, determined addit lonal sales tax due of $65,474.67r plus

penalty of $19,084.64 and interest of  $20,224.54, for a total-  anount due of

$104,783.85. The not ice also contalned, Lnter al ia,  the fol lowing explanat ion:

"You are liabl-e indlvidually and as offlcer of Stanlu Enterprlses
of Westbury, Inclr  under Sect ions 113f(1) and 1133 of the Tax Law
for ttre foJ-lowlng taxes determlned to be due ln accordance wlth
Sect ion  1138(a)  o f  the  Law.

2. In Septenber L977, Stanlu Enterpr ises of Westburyr Inc.r  (herelnafter

"Stanlu") was formed by Stanley Saehs, pet i t lonerts husband. Mr. Sachs wae

president and chief operatLng offl"cer of StanLu, a corporation which owned and

operated a gasollne servtce station. Petltioner became secretary of Stanlu

upon its l"nceptlon solely as a matter of conventence to her husband. Mrs.

Sachs made no flnanclal lnvestment in Stanlu, although she and her husband each

owned one half  of  Stanluts stock.

3. Although petitloner had authorlty to sign checks drawn on Stanlurs

cheeklng account, she never signed any checks nor dld she ever sLgn any tax

returns on behalf of sald corporatlon. Mrs. Sachs was not involved ln

Stanlurs day-to-day operattons, dld not determlne whlch credltors to Payr dld

not recelve any compensatLon from Stanlu and never visl"ted Stanlurs place of

business. DurLng the perlod at lssue, petitloner was enployed on a full tlne

basis as presldent of a corporat,lon named Stanlu EnterprLses, Inc., whose

busl"ness related to sculptured fingernails.

4. On July 31, 1978, pet i t loner resl-gned her positLon as secretary of

Staalu and also slgned over to her husband her one share of Stanlu stock.

5. Included ln petLtloner's brief were proposed flndlngs of fact one

through eighteen, all- of whlch are hereby adopted and incorporated by

reference into thl"s decl"slon.




