
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Reactor Control-s,  Inc.
Northeast Services Dlvislon

for Redetermination of a Deficiency or Revlslon
of a Determlnation or Refund of Sales & Use Tax
under Art lcLe 28 e 29 of the Tax Law for the Perlod
9/ r /7$ -L r l30 l8 r .

AFFIDAVIT OF }fAILING

State of New York :
s s .  :

County of Albany

Dorls E. Stelnhardt, belng duly sworn, deposes and says that he/she is an
employee of the State Tax Comisslon, that he/she is over 18 years of age' and
that on the 18th day of Februaryr 1986, he/she served the withln not ice of
DecLslon by cert l f led nat l  upon Reactor Controls,  Inc.,  Northeast Servl .ces
Divlslon, the petitLoner in the wlthln proceeding, bI encl-osing a true copy
thereof in a securely sealed postpaid wrapper addressed as fol-l-ows:

Reactor Controls,  Inc.
Northeast Services Divis lon
5854 Butternut Dr.
E. Syracuse, NY 13057

and by deposlting same enclosed ln a poetpaid properl-y addressed wrapper in a
post office under the excluslve care and custody of the UnLted States Posta1
Service within the State of New York.

That deponent further says that the said addressee is the petitLoner
hereln and that the address set forth on said nrapper is the last known address
of the pet i t ioner.

Sworn to before me this
18th day of Februaryr 1986.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Reactor Controls,  Inc.
Northeast ServLces Dlvls ion

for Redetermlnation of a Deficlency or RevLston
of a Det,ernination or Refund of Sales & Use Tax
under Artlcle 28 & 29 of the Tax Law for the
Per lod  9  |  I  178-LL 130 /  81 .

AFFIDAVIT OF MAILING

State of New York :
a s .  :

County of Albany 3

Doris E. Stelnhardt, betng duly sworn, deposes and says that he/she l"s an
enployee of the State Tax Co 'nission, that he/she ls over 18 years of age' and
that on the lSth day of February, 1986, he served the wlthln notlce of Declslon
by certLf led nal1 upon Joseph C. I ' Iat tr  the representat lve of the petLt loner in
the wlthin proceedl"ng, by encl-osl"ng a true copy thereof ln a securely sealed
postpaid wrapper addressed as fol lows:

Joseph C. Watt
500 S.  Sa l lna  St .
Syracuse, NY 13202

and by depostting same enclosed in a postpald properly addressed wrapper ln a
post off lce under the excluslve care and custody of the UnLted States Postal
Servtce withln the State of New York.

That deponent further says that the sald addresaee ls the represenCative
of the petlttoner herein and that the address set forth on said wrapper ls the
last known address of the representat,ive of the petitioner.

Sworn to before ne this
18 th  day  o f  February ,  f986.

'ster 
oaths

sec tLon 174



S T A T E  O F  N E W  Y O R K
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February 18, 1986

Reactor Controls,  Inc.
Northeast Servlces Divlsion
5854 Butternut Dr.
E .  Syracuse,  NY 13057

Gentlemen:

Please take notlce of the Decision of the State Tax Cornmlsslon enclosed
herewlth.

You have now exhausted your right of review at the admlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceeding in court to revlelt ao
adverse decision by the State Tax Commlssl.on nay be instltuted only under
Articl-e 78 of the Civl1 Practice Law and Rules, and must be conrmenced l"n the
Supreme Court of the State of New York, Albany Countyr wLthin 4 months from the
date of this not lce.

Inquiries concernl"ng the computat,lon of tax due or refund allowed Ln accordance
with thts decision may be addressed to:

NYS Dept. Taxat,l"on and Fl"nance
Law Bureau - LitlgatLon Unlt
Bullding /19, State Campus
Albany, New York L2227
Phone / t  (518) 457-2070

Very truLy yours'

STATE TA)( COMMISSION

cc: Peclt ionerrs Representat ive
Joseph C. Watt
500 S.  Sa l ina  St .
Syracuse, NY 13202
Taxing Bureauts Representative



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Petltl-on

o f

REACTOR CONTROLS, INC., NORTTTEAST
SERVICES DIVISION

for Revlsion of a Determlnation or for Refund
of SaLes and Use Taxes under Articles 28 & 29
of the Tax Law for the Perlod September I, L978
through November 30, 1981.

DECISION

Peti t ioner Reactor Controls,  Inc.,  Northeast Servlces Divis l"on'  5854

Butternut Drlve, East Syracuse, New York 13057 f i led a pet l t lon for revlslon of a

determinatlon or for refund of sales and use taxes under Articles 28 and 29 of the

Tax Law for the perlod September 1, 1978 through November 30'  1981 (Ft le No. 41665).

A hearlng was held before Arthur Johnson, Hearlng Offlcer, at the offlces

of the State Tax Co'nmisslon, 333 East Washlngton Street,  Syracuse, New York,

on October 16, 1984 at 10:45 a.m. wl. th al l  br lefs to be subnlt ted by August 23,

1985. Pet i t loner appeared by Janes C. Watt ,  Jr. ,  Esq. The Audit  Dlvls lon appeared

by John P. Dugan, Esq. (Anne Murphy, Bsq.,  of  Counsel) .

I. Whether certain eguipment and expense

sales and use taxes under sect lon 1115(a) (12)

II. l lhether materlals used by petitloner

purchases ltere exemPt from

of the Tax Law.

contract wlth Nlagara llohawk Power Corporation

taxes  under  sec t ion  f115(a) (12)  oe  the  Tax  Law.

in the perfornance of a

lrere exempt from sales and

III. Whether the Audit Dlvislon?a assessment of additlonal tax due

the period Septenber 1, 1978 through November 30, 1979 was issued beyond

statute of Llni tat l"ons.

for

the
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FINDINGS OF FACT

1. Pet i t ioner,  Reactor ControLs, Inc.,  Northeast Servlces Divl .s lont

was engaged ln the foLlowlng business activltles durlng the perlod at issue:

One was as a consultant on el-ectrl.cal power generatlon wLth prLmary emphaale

on nucl-ear porrer; a second was produclng varlous ltems such as plpe hangers

and rlngs for use in power generation as well as other areas of manufacturlng;

and a thlrd nas construction, retrofltting, nalntenance and betterment work at

nuclear po!iler faclllties.

2. On October 2O, 1982, as the result of an audlt' the Audit Divlsion

lssued a Notice of Determlnatlon and Demand for Payment of Sales and Use Taxes

Due agalnst petLtloner covering the perLod September 1, 1978 through Novenber 30,

1981 fo r  taxes  due o f  $22,885.79 ,  p lus  in te res t  o f  $5 '135.79 '  fo r  a  to ta l

o f  $ 2 8 , 0 2 1 . 5 8 .

3. Pet i t ioner dld not f l le sales tax returns for the periods Septenber 1,

1978 through November 30, L979.

4. The audlt conducted by the Audit Division dlscl-osed no additlonal sal-ee

taxes due. However, an examination of purchase lnvoices revealed use taxea due as

fol lows:

(a) f lxed assets
(b) expenae purchases
(c) Daterlals lncorporated into capltal Lmprovenents

$16 ,284 .26
3 ,714 .83
2 ,885 .70

$22,885.79

Petl tLoner agreed to and paid $5,287.53 which represented $3,988.23 tn

f lxed assets and $1r304.12 In expense purchases that were attr ibutable to the

environmental engLneering phaee of petltlonerts business. The renalnlng ta:<es

in  d ispute  anounted  to  $17,598.44 .

5. The f ixed aseets ($12,301.03) conslsted of nachlnery and equlpnent

used by petitloner to produce ltems of tangible personal- property. Expense
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purchases ($2,410.71) were suppl les and repairs consumed by pett t ioner in thl"s

phase of the buslness operat ions. The Audit  Divls ion took the posit lon that

petitloner rras a fabricator and contractor and as such the foregoing purchasee

did not qual i fy for the exemptlon provlded under sect lons 11f5(a) (12) and

12I0(a) (1) of the Tax Law. PetLtloner on the other hand naintained that lt

!tras a manufacturer and/or assembl-er of tangible personal property, as such

terms are defined in the regulations and, accordlngly, the purchases of flxed

assets and expenses quaLi"fy for the exemptlon afforded under Sectl-on

1 1 1 5 ( a ) ( 1 2 )  o f  t h e  T a x  L a w .

6. The mater ials referred to ln Ftnding of Fact "4"(c) were instaLled as

part of a constructlon project for Nlagara Mohawk Power Corporatlon. The contract

provided that pet i t loner furnlsh, fabr lcate, del iver and lnstal l  plplng

materials and equipuent at Nlne Mile Polnt Nuclear Station. Nl"agara Mohawk

furnished pet l t loner with a Cert l f lcate of Capttal-  Improvement.  Pet l t lonerfs

contract, lnvolved the constructLon of a Dow Radwaste System. Thls system

removed radl"oactlve material-s and permltted the safe production of electrical

power. The type of materlals that the Audit Divl,slon held taxable were

construction materials and supplies consumed in the performance of the

cont rac t .

7 .  Wlth respect to the mater ials,  pet l t loner took the posit ion that the

Radwaste Systeu rras an integral part of the productl-on of electriclty and

therefore the purchases used to construct the system rtere exempt under sectLon

1115(a)(12) of the Tax Law. The Audlt  Divis lon maintained that the purchases

lt determined to be taxable \trere materials incorporated into a capltal

lmprovement rather than productlon equlpment.

8. During the perlod under audit ,  the najor l tens produced by pet i t ioner

were piping, pipe hangers and torus saddles, al l  of  which htere ut l l lzed ln the
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fleld of nuclear power. Petltioner usually nade ltems to the specLflcatlons

and drawings furnished by the customer. The process involved taking materlal

from l.nventory, usually steel, and cutting, burning, welding, bending and shaplng

such mater ial  lnto the desired product.

9. Pet i t ioner produced approxinately 30 to 40 percent of l . ts products for

sale. The remainder were used or lnstal-led by petttloner or by a subcontractor

ln construct ion proJects.

CONCLUSIONS OF LAT'I

A. That sect l .on 1f15(a)(f2) of  the Tax Law provides an exemptlon from

sales and use taxes for tt(n)achinery or eguipment for use or consumption

directly and predominantly ln the productl"on of tanglble personal property...

for sale, by manufactur ing.. . ,  but not lncludlng suppl ies used ln connect lon

wl. th such machlnery, equipment or apparatus.. ." .

B. Machinery or equipment is used predomlnantly l.n productlon, Lf over

50 percent of i ts use is direct ly in the product ion phase of a process

[ 2 0  N Y C R R  s 2 8 . 1 3 ( c )  ( a )  ] .

C. That the New York State Sales and Use Tax Regulat lons at Sec. 531 .2(b),

(c) and (d) def ine the fol lowlng terms:

"(b) Manufacturing. Manufacturing ls the productl"on of
tangible personal property that has a dlfferent ldentity
from its ingredients. Manufacturing lncl.udes the pro-
ductlon of standardized ltems as nell as the productlon
of l tems to a customerts speclf icat lons.

* * *

(c) Assenbli.ng. Assenbling is the coupling or the unitLng
of parts or material-s as a manufacturing process or as a
step ln the manufacturing Process whlch results in a new
produc t .

* * *

(d) Fabricatlon. Fabrication ls the alteration or modifl-ca-
tion of a manufactured product without a change in the
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ident i ty of the product.  Fabricat ion lncludes cutt ingr
perforat ing and slml" lar operat lons.. . t ' .

D. That petltloner produced varlous items of tanglble personal property

that had dlfferent identities from thelr lngredients. Accordingl-y, pet{tl"oner

was a manufacturer. Petitloner nas al-so a contractor that lnstalLed lts

manufactured products in the performance of constructton contracts wlth

utllity companl-es. The manufactured ltems when installed constituted capital

lmprovements to real property. Slnce onl-y 30 to 40 percent of lts manufactured

goods were produced for sale as opposed to consumed or used ln capital

improvement work, petitlonerfs machinery and equipment lras not used

predominantly in productlon withln the meaning and lntent of sectlon 1115(a) (12)

of the Tax Law. Therefore, the purchases of machinery and equipment were subJect

to the taxes lmposed under sect ions 1105(a) and 1110 of the Tax Law. Llkewlse,

the expense purchases rrere taxable.

E. Thar sect ion 1101(b)(4) of the Tax Law speclf tcal ly provides that a

sale of any tangible personal property to a contractor for use or coneunptlon

l-n erecting structures or buildings, or otherwlse addlng to or lmprovlng real'

property is deened to be a retal l  sa1e.

F. That lt has been held that the term "equipmentrrr 8s used ln section

1115(a) (12) of the Tax Law, means having an ldentifiable character as equlpment

at the time of purchase at retail whlch is adapted by tts deslgn to perforn l-n

conjunction with nachl-nery or otherwlse, have some partlcular functlon ln a

stage of the nanufactur ing process (Slattery Assoclates, Inc.,  v.  Tul ly,  54 Nlf

2d, 7lL).  The constructton mater ials at issue hereln clear ly did not possess

the requistte I' identiflable characterrtt as machinery or equlPment at the tlne of

their  purchase. Accordlngly,  pet i t ionerts purchases of the mater lals const l tuted



a retal l  sale and lras subject to the tax lnposed under sect ion 1105(a) of the

Tax Law.

G. That sect ion 1147(b) of the Tax Law provides that an assessment of

additional tax nay be issued at any tlme where no return has been flled as

required by law. Since pet l , t ioner dld not f i le sales tax returns for the

period September 1, 1978 through Novenber 30 , 1979 the notlce of additlonal

tax due issued on Octobet 20, 1982 was t inely.

H. That the pet i t ion of Reactor Controls,  Inc.,  Northeast Services

Dlvisi-on, ls denled and the Notice of Determination and Demand for Paynent of

Sales and Use Taxes Due issued October 20, 1982, as revised by the paynent of

a \

$ 5 , 2 8 7 . 5 3 ,  i s  s u s t a i n e d .

DATED: Albany, New York

FEB t 81s80

STATE TN( COMMISSION

d/l/-€f\-
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S T A T E  O F  N E ! i l  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L  B  A N  Y ,  N E W  Y  O R K  T 2 2 2 7

February 18, 1986

Reactor Controls, Inc.
Northeast Services DlvlsLon
5854 Butternut Dr.
E.  Syracuse,  NY 13057

Gentlemen:

Please take notlce of the Declsion of the State Tax Comisslon enclosed
herewl"th.

You have now exhausred your right of revlew at the adnlnistrattve level.
Pursuant to sectl.on(s) 1138 of the Tax Law, a proceedtng ln court to revlelt an
adverse declsion by the State Tax Commlsslon may be instituted only under
Article 78 of the Civll Practice Law and Rules, and must be conrmenced in the
Supreme Court of the State of New York, Albany County, wlthln 4 nonths from the
date of thls not lce.

Inquiries concerning the computatlon of tax due or refund allowed Ln accordance
with thls decislon nay be addressed to:

NYS Dept. Taxatlon and Finance
Law Bureau - Litlgatl"on Unlt
Bulldlng /it9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc: Pet i t ionerrs Representat ive
Joseph C. Watt
500 S.  Sa l ina  St .
Syracuse, NY 13202
Taxing Bureaurs Representatlve



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

REACTOR CONTROLS, INC., NORTHEAST
SERVICES DIVISION

for Revision of a Determlnation or for Refund
of SaLes and Use Taxes under Articles 28 & 29
of the Tax Law for the Period September 1, 1978
through November 30, 1981.

DECISION

Petl tLoner ReacLor Control-s,  Inc.,  NortheasE Services Dl.v is lon, 5854

Butternut,  Drlve, East Syracuse, New York 13057 f l led a pet l t lon for revleion of a

determinatlon or for refund of sales and use taxes under Artlcles 28 and 29 of tlre

Tax Law for the period September 1, 1978 through November 30, 1981 (Fl le No. 41665).

A hearlng was held before Arthur Johnson, Ilearing Officer, at the offices

of the State Tax Connnlssion, 333 East Washington Street, Syracuse, New York'

on October 16, 1984 at 10:45 a.n. with al l  br lcfs to be submitted by August 23'

1985. Pet, i t loner appeared by Janes C. Watt ,  Jr. ,  Esq. The Audlt  Dlvtslon appearcd

by John P. Dugan, Esg. (Anne Murphy, Esg.,  of  Counsel) .

ISSUE

I. Whether certal"n equipment and expense

sa les  and use taxes  under  sec t lon  1115(a) (12)

I I .  Whether mater lals used by pet l t ioner

purchases ltere exeuPt from

of the Tax Law.

contract wlth Niagara Mohawk Power Corporation

taxes under sect ion 1115(a) (12) of the Tax Lew.

ln the performance of a

ncre exempt fron sales and

II I .  Whether the Audit  Divlston's assessment of addit lonal-  tax due

the period September 1, 1978 through November 30, L979 was issued beyond

statute of l lu i tat ions.

uae

for

the
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FINDINGS OF FACT

1. Pet i t ioner,  Reactor Controls,  Inc.,  Northeast Servlces Dlvis lon,

lras engaged in the following buslness actlvitLes durlng the period at issue:

One was as a consultant on electrical power generation wlth prlmary emphasls

on nuclear power; a second was produclng varlous ltems such as plpe hangers

and rlngs for use in power generatlon as well as other areas of nanufacturlng;

and a thlrd lraa construction, retrofitting, nalntenance and better:ment work at

nuclear power facl l l t les.

2. On October 2O, 1982, as the result  of  an audlt ,  the Audtt  Dlvls lon

lssued a Notlce of Deternination and Demand for Paynent of Sales and Use Taxes

Due against petltloner covering the perLod September 1, 1978 through November 30'

1 9 8 1  f o r  t a x e s  d u e  o f  $ 2 2 , 8 8 5 . 7 9 ,  p l u s  L n t e r e s t  o f  $ S , 1 3 5 . 7 9 ,  f o r  a  t o t a l

o f  $ 2 8 , 0 2 1 . 5 8 .

3. Pet l t loner did not f i le sales tax returns for the perlods Septenber 1,

1978 through November 30 ,  1979.

4. The audit conducted by the Audtt Dl.vlsion disclosed no additlonal sales

taxes due. Ilowever, an examination of purchase invoices revealed use taxes due as

fol lows:

(a) f lxed assets
(b) expense purchases
(c) materials incorporated into capltal improvements

$L6,284.26
3 ,714 .83
2 ,886 .70

$22 ,885 .79

Peti t ioner agreed to and patd $5 1287.53 which represented $3r988.23 In

f ixed assets and $11304.12 in expense purchases that were attr ibutable to the

envLronnental- engineertng phase of petitionerrs business. The remainLng taxes

ln  d lspure  amounted to  $17,598.44 .

5. The f lxed assets ($12,301.03) consisted of machLnery and equlpnent

used by petitloner to produce ltems of tanglble personal property. Expense
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purchases ($2,4L0.71) were suppl les and repalra consumed by pet l t ioner ln this

phase of the business operations. The Audit Dlvlsion took the posltlon that

petitloner rilas a fabricator and contractor and as such the foregoing purchases

dld not qual l fy for the exemptlon provi ,ded under sect lons 1115(a) (12) and

1210(a) (1) of  the Tax Law. Pet i t loner on the other hand maintalned that l t

was a nanufacturer and/or assenbler of tangible personal- property, as such

terms are defined in the regulatlons and, accordlngly, the purchasee of fixed

assets and expenses quallfy for the exemptlon afforded under Sectl,on

1 1 1 5 ( a )  ( 1 2 )  o f  t h e  T a x  L a w .

6. The mater ials referred to in Findlng of Fact "4"(c) were lnstal led as

part of a constructlon project for Niagara Mohawk Power Corporation. The contract

provided that petltloner furnish, fabricate, deliver and install piping

materlals and equipment at Nine MlLe Pol,nt Nuclear Statlon. Nlagara Mohawk

furnlshed pet i t ioner with a Cert l f icate of Capital  Improvement.  Pett t lonerrs

contract i.nvolved the construction of a Dow Radwaste System. This syeten

removed radloactive materlals and pernltted the safe production of electrlcaL

power. The type of materials that the Audlt Divlslon heLd taxable were

constructlon materlals and supplles consumed ln the performance of the

cont rac t .

7.  ! [ i th respect to the mater ials,  pet i t ioner took the posLt ion that the

Radwaste Systen rras an integral part of the production of electricity and

therefore the purchases used to construct the system Itere exempt under sectton

11f5(a) (12) of rhe Tax Law. The Audir  Dlvis ion maintalned that the purchases

lt deternlned to be taxable were materials l-ncorporated lnto a capLtal

improvement rather than production equtpnent.

8. During the period under audit, the najor items produced by petltioner

were pipLng, pipe hangers and torus saddles, all of which were utl"llzed ln the
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fieLd of nuclear porf,er. Petltloner usually nade items to the specifl"cations

and drawings furnlshed by the cust,omer. The process involved taktng material

from inventory, usually steel, and cuttlng, burnlng, weldlng, bendlng aad ehaplng

such materl"aL into the deslred product.

9. Petttloner produced approximately 30 to 40 percent of lts products for

sale. The remal"nder were used or installed by petitioner or by a subcontractor

in constructton projects.

CONCLUSIONS OF LAW

A. That sect lon 1115(a)(12) of the Tax Law providee an exemptlon from

sales and use taxes for tt(n)achinety ot equl.pment for use or consumptlon

directl-y and predominantly in the productl"on of tangible peraonal property...

for saLe, by manufactur ing.. . ,  but not includlng suppl ies used in connect lon

wlth such nachinery, eguipment or apparatus.. . t t .

B. Machinery or eguipment is used predomlnantly Ln production, lf over

50 percent of its use is dlrectly ln the productlon phase of a process

[ 2 0  N Y C R R  s 2 8 . 1 3 ( c )  ( a )  ] .

C. That the New York State Sales and Use Tax ReguLat ions at Sec. 531.2(b),

(c) and (d) deftne the followlng terms:

"(b) Manufacturing. Manufacturlng Ls the productlon of
tangible personal property that has a dlfferent ldentlty
from lts lngredients. Manufacturing lncludes the pro-
duction of standardlzed itens as well- as the productlon
of i tems to a eustomerts specl. f icat ions.

* * *

(c) Assembling. Assenbllng ls the coupllng or the unitlng
of parts or materlals as a manufacturing process or as a
step ln the manufacturlng process which results in a new
product.

* t r *

(d) Fabrlcation. Fabricatlon ls the alteratlon or uodlflca-
tion of a nanuE@oduct without a change ln the



-5 -

ldentity of the product. Fabrl.cation lncludes cuttl"ng,
per fo ra t ing  and s imi la r  opera t ions . . . t t .

D. That petitloner produced varl"ous l-tems of tangible personal property

that had different identities from thetr ingrediente. Aceordingly, pettttoner

rras a manufacturer. Petltioner rilas also a contractor that Lnstalled l"ts

manufactured products l-n the performance of constructlon contracts with

utillty companies. The manufactured items when installed constituted capltal

lmprovements to real property. Since only 30 to 40 percent of lts manufactured

goods were produced for sale as opposed to consumed or used l-n capital

improvement work, petltlonerrs machinery and equlpnent was not used

predoninant ly in product ion withln the meaning and intent of  sect lon 1115(a)(12)

of the Tax Law. Therefore, the purchases of machlnery and egulpment were subJect

to the taxes imposed under sect lons 1105(a) and 1110 of the Tax Law. Likewl"se,

the expense purchases were taxable.

E. That sect lon 1101(b)(4) of the Tax Law speclf ical ly provldes that a

sale of any tanglble personal property to a contractor for use or consumptlon

in erectlng structures or buildings, or otherwlse adding to or lmprovlng real

property ls deemed to be a retal l  sale.

F. That lt has been hel-d that the term t'equlpmentrr, as used ln 6ectl"on

1115(a) (12) of the Tax Law, means havlng an identiflable character as equlpment

at the tine of purchase at retail whlch is adapted by its design to perfotm ln

conjunction wlth machlnery or otherwise, have some partlcular function ln a

stage of the manufactur l-ng process (Slattery Assoclates'  Inc. '  v.  Tul l -y '  54 NY

2d 7II) .  The construct lon mater ial-s at issue herein cJ-early did not possess

the requislte t' identtflable charaeter,tt as machinery or equlpnent at the tl.ne of

their  purchase. Accordlngly,  pett t l "onerts purchases of the mater l-als const i tuted
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a retal l  sale and was subject to the tax imposed under sect ion 1105(a) of the

Tax Law.

G. That sect ion 1147(b) of the Tax Law provldes that an assessment of

additional tax may be issued at any ttme where no return has been filed as

required by law. Slnce petltioner did not fil-e sales tax returns for the

perl ,od September 1, 1978 through Novenber 30, L979 the not lce of addlt lonal

tax due issued on Octobet 20, 1982 was t inely.

H. That the pet i t ion of Reactor Controls,  Inc.,  Northeast Services

Division, is denled and the Notice of Determination and Demand for Paynent

Sales and Use Taxes Due lssued October 20, L982, as revlsed by the Payment

o f

o f

$ 5 , 2 8 7 . 5 3 ,  i s  s u s t a i n e d .

DATED: Albany, New York

FEB 18 1986
STATE TN( COMMISSION

PRESIDENT


