
STATE OF NEW YORK

STATE TAX COMMISSION

Tn the Matter of the Pet l t ton
o f

Antonletta Randazzo
dlbla Annetters Top Floor Fashlons

for RedeternLnatl.on of a Deficl"ency or Revlslon
of a Deterninatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law
for the Perl .od 3/L180-LLl30l82

That deponent further says that
herein and that the address set forth
of the petl,tl"oner.

sworn to before me thls
l l th day of l " larch, 1986.

AFFIDAVIT OF I'{AILING

State of New York :
s s .  :

County of A1bany z

Davld Parchuck/ConnLe ltagelund, belng duly sworn, deposes and saye that
he/she ts an employee of the State Tax Co'nmissLon, that he/ehe le over 18 year€
of age, and that on the l l th day of March, 1986, he/she served the wlthln
not lce of Decision by cert l f ied nai l  upon Antonletca Randazzo, dlbla Annettefg
Top Floor Fashlons the petltloner ln the wlthln proceedlng, by encloslng a true
copy thereof l"n a securely eealed postpald wrapper addressed as follows:

Antonietta Randazzo
d lb la  Annet te rs  Top F loor  Fash lons
7023 - 20th Avenue
Brooklyn, NY 11204

and by deposltlng sane enclosed in a postpald properly addreseed wrapper l.n a
post off ice under the exclusLve care and custody ot the Unlted States Postal
Servlce wlthin the State of New York.

the sald
on said

addressee l.s the petLtLoner
wrapper ls the last known addrese

ntst,er oaths
Law sect lon 174
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March 1.1 , L986

Antonietta Rand,azzo
d/b/a Annettefs Top Floor Fashlons
7023 - 20th Avenue
Brooklyn, NY LL204

Dear Ms. Randazzo:

Please take notlce of the DecLsion of the State Tax Commlssion encLosed
herewlth.

You have now exhausted.your rlght of revlew at the adnLnletratlve level.
Pursuant to sect l"on(s) 1138 of the Tax Lawr a proceeding Ln court  to revlew an
adverse declslon by the State Tax CommLsslon may be l.nstltuted only under
Artlcle 78 of the Clvil PractLce Law and RuLesr afld must be conmenced ln the
Supreme Court of the State of New York, Albany Countlr wlthtn 4 months froo the
date of this not lce.

Inquirles concerning the conputatlon of tax due or refund all-owed Ln accordance
wtth this dectslon nay be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Litlgation Unit
Bulldtng if 9, St,ace Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truLy yours'

STATE TAX COMMISSION

cc: Taxlng Bureaufe Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f

ANTONIETTA RA\IDAZZO
DlBlA ANNETTEIS TOP FLOOR FASHIONS

for Revlsl"on of a Determlnatlon or for Refund
of Sales and Use Taxes under Artl.cles 28 and
of the Tax Law for the Perlod llarch 1, f980
through Novenber 30, L982.

DECISION

Petttl-oner, Antonletta Randazzo dlbla Annetters Top Floor Fashl"ons, 7023

20th Avenue, Brooklyn, New York LL204, f i led a pet l t lon for revlslon of a

determinatlon or for refund of sales and use taxes under Articles 28 atd 29 of

the Tax Law for the period March 1, 1980 through Novenber 30, L982 (Fi le No.

4 3 3 3 6 ) .

A hearing was held before Arthur Johnson, Hearlng Offlcer, at the officee

of the State Tax Cornrnlsslon, Two lJorld Trade Center, New York, New York, on

September  9 ,  1985 a t  1 :15  P.M. ,  w l th  a l l  b r le fs  to  be  subn i t ted  by  October  10 ,

1985. Pet i t loner appeared pro se. The Audit  Divls lon appeared by John P.

Dugan, Esq. (Angelo Scopel l t to,  Esq.,  of  counsel) .

ISSUE

tax llability of petltioner

, o

Whether the Audit

for the period March 1,

Divis lon properly est imated the

1980 through Novenber 30, 1982.

FINDINGS OF FACT

t. Pet i t ioner,  Antonletta Randazzo dlbla Annetters Top Floor Fashions,

sold womenrs clothl-ng from her home l-ocat,ed at.2070 74th Street' Brooklyn' New

York. In April , Ig82, petl-tioner opened a store known as "Body TaLk Unlsex".

The store was closed and ceased operat lons on September 30, 1982.
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2. Petltloner dld not reglster with the Department of Taxatlon and

Finance as a vendor for sales tax purposes unt i l  August 12'  1981.

3. On February 20, 1983, as the result  of  an audit ,  the Audlt  Divieion

issued a Notice of Determlnation and Demand for Payment, of Sales and Use Taxes

Due against petltioner coverlng the perlod March 1, 1980 through Novenber 30,

L982 fo t  taxes  due o f  $22,3L2.50 ,  p lus  pena l ty  and in te res t  o f  $8 ,297.52 ,  fo t  a

t o t a l  o f  $ 3 0 , 6 1 0 . O 2 .

4, The Audit  Dlvls ion attempted to conduct an audlt  of  pet l t lonerts

business; however, no books and records nere provlded. In the absence of books

and records, i t  r i las necessary for the Audit  Dlvis lon to est lmate pet i t l .onerfs

sales. Petltioner had been audited by the Internal Revenue Servlce for the

year 1980. The audit  dlsclosed, through a cash avai l -abi l l ty analysls,  that

petLt loner had unreported net lncome of $16,910.00. Pet i t ioner consented to

the federal adJustment. The Audit Divlsion used the gross profit percentage

of 18.038 percent shown on an amended federal lncome tax return filed by

pet l t l -oner to determlne sales of $93,746.00. Thls amount was combined wlth

sales of $13,582.00 reported on sales tax returns f i led for the perlods ending

May 31, 1980, August,31, 1980 and November 30, 1980 to arr lve at total  est lmated

sales of $107,328.00 for 1980. Based on the foregolng audlt  procedures, the

Audit  Divl .s ion est lmated addit ional taxable sales of $25'000.00 for each

quarter ly perLod under audit  whlch resulted in taxes due of $22,3L2.50.

5. At the hearing, pet,Lttoner offered document,s purportl"ng to be sales

lnvolces and purchase lnvoices for certaln months during the audit perlod and a

ledger for the store operatlon showlng entrles for sales on a daily basis.

These documents were incomplete and lnadequate for audit Purposes.
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CONCLUSIONS OF LAW

A. That sect ion 1135(a) of the Tax Law provldes that every person requlred

to collect tax shalL keep records of every sale and all amounts paid, charged

or due thereon and of the tax payable thereon. Such records shall include a

true copy of each sales sl ip,  lnvoice, recelpt or statement.  Pet i t loner faiLed

to malntain books and records as requlred by sect lon 1135(a) of che Tax Law.

Accordingly, the Audit Dlvlsion properly estl"mated the taxes due on the basis

of external indices pursuant to sect lon 1138(a) of the Tax Law.

B. That the estimate procedures adopted by the Audit Dlvlsion were

reasonable under the circumstances and petitloner failed to sustaln lts burden

of showlng that the method of audit or the amount of tax assessed lilas erroneous

(Matter of Surface Llne Operators Fraternal Organtzat lon, Inc. v.  Tul lyr 85

A . D . 2 d  8 5 8 )  .

C. That the pet i t lon of Antonietta Randazzo dlbla Annettets Top Floor

Fashions is denLed and the Notlce of Determinatlon and Demand for Payment of

Sales and Use Taxes Due issued December 20r 1983 ls sustatned.

DATED: Albany, New York STATE TAX COMMISSION

[tAR t | moc
PRESIDENT

COMMISSIONER
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