
STATE OF NEI.I YORK

STATE TAX COMMISSION

In the l"latter of the Petitlon
o f

Ronald Murzynowskl
0f f  lcer of Associated l , Iater Products, Inc.

for Redeterminatlon of a Deflclency or Revlslon
of a Determination or Refund of Sa1es & Use Tax
under ArtlcLe 28 & 29 of the Tax Law for the
Perlods Ended I  /3L/80-2/ 28/ 82.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connie Hagelund, belng duly sworn, deposes and says that
he/she ls an enployee of the Scate Tax Coumlssl-on, that he/she ls over 18 years
of age, and that on the 28th day of Januaryr 1986, he/she served the wlthln
notice of DecLslon by certlfLed nal"l upon RonaLd Murzynowskl' Officer of
Assoclated Water Products, Inc.,  the pet i t loner ln the wlthln proceedlng'  bI
encloslng a true copy thereof ln a securely sealed postpaid rrrapper addressed
as fol lows:

Ronald Murzynowski
Off l"cer of Associated Water Products, Inc.
2943 Stoney Potnt Rd.
Grand Island, NY 14072

and by deposltlng same enclosed in a postpaid properly addressed wrapper tn a
post office under the excluslve care and custody of the United States Postal
ServLce withln the State of New York.

That deponent further says
hereln and that the addresa set
of the pet l t loner.

Sworn to before me this
28th day of January, 1986.

lster

that the sald addressee is the Petlt loner
forth on satd wrapper ls the last known addrees

pursuant to Tax Law sect ion  174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petl.tlon
o f

Ronald Murzynowski
Off lcer of Assoclated l ' Iater Products, Inc.

for Redeternl"natlon of a DeficLency or Revl"slon
of a Determlnation or Refund of Sales & Uee Tax
under Artlcle 28 & 29 of the Tax Law for the
Periods Ended 8/3I 180-21 28 I  82.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Connle Hagelund, belng duly sworn, deposes and says that
he/she Ls an enployee of the State Tax Connlsslon, that he/she ls over 18 yearg
of age, and that on the 28th day of January, 1986, he served the wlthln notice
of Declsion by certLf led mai l  upon Charl-es P. Br ldge, the representat lve of the
petl-t,ioner in the lrithln proceeding, by enclosing a true copy thereof in a
securely sealed postpaid l rrapper addressed as fol lows:

Charles P. Br idge
101 N lagara  St .
Buf fa lo ,  NY 14202

and by depositing same enclosed in a postpaid properly addressed wrapper ln a
post office under the exclusive care and custody of the United States Poetal
Service withln the State of New York.

That deponent further says that the satd addressee ls the rePresentattve
of the petitloner herein and that the address set forth on said ltraPper ls the
l-ast known address of the representatlve of the petltioner.

Sworn to before me thls
28th day of January, 1986.

is te r
I
s
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 28, 1986

Ronald MurzynowskL
Off lcer of Associated $later Products, Inc.
2943 Stoney Polnt Rd.
Grand Island, NY L4072

Dear Mr. Murzynowskl:

Please take notlce of the Decision of the State Tax Commlsslon enclosed
herewl"th.

You have now exhausted your rlght of review at the adninlstratl,ve l-evel.
Pursuant to sectl"on(s) 1138 of the Tax Law, a proceedlng ln court to revlert 8n
adverse decision by the State Tax Comml.sslon may be instltuted only under
Artlcle 78 of the Clvll Practice Law and Rules, and must be conrmenced Ln the
Supreme Court of the State of New York, Albany County, within 4 nonths from the
date of this not ice.

Inquiries concernlng the computatton of tax due or refund allowed in accordance
wlth thls decislon mav be addressed to:

NYS Dept. Taxatlon and Finance
Law Bureau - LltigatLon Unlt
Buildlng #9, State Campue
Albanyl New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAx COMMISSION

Peti t ioner I  s Representat ive
Charles P. Br idge
101 N iagara  St .
Buffalo,  NY 14202
Taxl"ng Bureauf s Representative

c c :



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon :

o f :

RONALD MURZYN0WSKI, OFFICER OF : DECISION
ASSoCIATED WATER PRoDUCTS, INC.

:
for Revislon of a Determlnation or for Refund
of Sales and Use Taxes under Artl.cLes 28 and :
29 of the Tax Law for the Periods Ended
August 31, 1980 through Februaty 28, L982. :

Petitioner, RonaLd MurzynowskL, 2943 Stoney Point Road, Grand Island, New

York 14072, f i l -ed a pet l t ion for revl .s lon of a determinat ion or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for the periods

ended August 31, 1980 through Februaty 28, L982 (Ft le No.42626).

A heartng was held before James J. Morr ls,  Jr. ,  Hearing OffLcer,  at  the

off ices of the Stat,e Tax Conml-gslon, State Off ice Bul lding'  65 Court  Street '

Buffalo,  New York, on March 12, 1985 at 9:15 A.M. Pet i t ioner appeared by

Charles P. Brldge, Esq. The Audit Divlslon appeared by John P. Dugan, Esq.

(Deborah J .  Dwyer ,  Esq. ,  o f  counse l ) .

TSSUE

Whether the State Tax Cornrnlssion has Jurlsdictlon to conduct an adnlnlstratlve

hearing regarding petitioner, Ronald Murzynowskl, with respect to hls pereonal

l iabi l i ty for unpaid sales taxes of Associated Water Products, Inc.,  and, i f  so'

whether petitioner nas a person responsible for the paynent of such taxee.

FINDINGS OF FACT

1. On Decembex 20, L982, the Audit Dl.vlslon issued to petltloner, Ronald

Murzynowski, as officer of Assoclated t{ater Products, Inc. a Notl"ce and Demand

for Payment of Sales and Use Taxee Due, assessing tax due for the perlods ended



-2-

August 31, 1980 through February 28, L982 ln the amount of $4 1498.81 plus

penal-ty and interest accrued to the date of lssuance of the notice. The notlce

provlded on lts face the following expLanatlon as the basls for lssuance'

together with a detalled breakdown of the amounts clained due for each of the

quarterl-y perLods at lssue:

"[y]ou are personal ly l - lable as a responsible off icer of
Associated l later Products, Incorporated under Sect ions 1131(l)  and
1133 of the Tax Law.

Period Endlng

8/31180
rL  |  30  180
s l3t l8r
I  l3t  l8L

t r  130 l8L
2/28 /82

Tax Due

$ -o-
-0-

431.73
L ,699 .75
L ,522 .89

844.44

Penalty Due

$ -0-
29 t .41
249.83
322 .95
243.66
109 .78

Interest Due

$  43 .43
281.34
220.44
292.36
205.59
59 .96 "

2. The above Notice and Demand lssued to petitl"oner stems fron assesaments

lssued against Associated VJater Products, Inc.,  as a result  of  that ent i tyfg

late flLlng and/or tinely ftltng of sales and uee tax returns for the perlods

at l"ssue, which returns had no remlttance of the tax and/or penalty and lnterest

shown as due thereon.

3. That the amounts of tax, penalty and lnterest charged to petl"tioner ln

the Notlce and Demand for payment of sales and use tax due are those whlch had

accrued agalnst the corporatl"on up to the date of the lssuance of the notice to

pet i t loner.

4. That the Audit DivLsion dld not dispute the amounts of tax shown due

on the sales and use tax returns flled by the corporatl.on.

5. That the petltloner reguested that the State Tax Conrmlssion grant hlm

an admlnlstrative hearlng to determlne the correctness of the ltahillty aeserted

against hlm.



-3-

CONCLUSIONS OF LAI^I

A. That where as herer corr€ct returns lrere submitted by the corporatl"on

lacking only the remittance of tax, penalty and interest as shown due thereon,

this Connl.sslon is not empowered to determine a petl-tlonerrs liabl"llty as a

ttperson regulred to collect taxrr for the corporationts unpaid sales taxes ln an

adminLstrat lve hearing [Matter of  Parsons v. State Tax Conrmission, 34 N.Y.2d 190

(1e74)  I  .

B. That notwlthstandlng the enactment of Tax Law sectl"on 171 paragraph

tnenty-f l rst  (L.  L979, ch. 7L4 eff .  January I ,  1980) which provided to taxpayers

a rlght to a hearlng to review taxes determined or clal-ned due, the courts have

recently affirned that the Tax Conml"sslon is wlthout authority to determlne

Peti t ionerrs 1tab1L1ty as a responstble off lcer in an admlnist ,rat lve hearl-ng

lMatter of  l , I i l l iam R. Hal l  v.  State Tax Comtsslon, 108 A.D.2d 488 (Third

D e p t . ,  f 9 8 5 ) 1 .

C. That notwlthstandlng pet l t ionerts request for a hearlng

nat ion of the issue of hls l tabi l i ty for taxes l r i thout object ion

Jurisdiction may not be conferred when none exists.

D. That there belng no authority to determtne petltionerrs

an administrat,l"ve hearingr the petltl"on ls dlsmissed.

DATED: Al-bany, New York STATE TAX COMMISSION

JAN 2 81986

and redeternl-

to the forum,

ltablllty at

PRESIDENT
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RECEIPT FOR CERTIFIED MAIL
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(See Reverse/
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