
I STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the PetLtion
of

Anthony Mareno

for Redetermination of a Deficlency or Revlslon
of a Determlnation or Refund of Sal-es & Use Tax
under Art tc le(s) 28 & 29 of the Tax Law for the
P e r i o d  3 / 1 1 7 9  -  5 l 3 L l 8 L .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, beLng duly sworn, deposes and eays that
he/she ls an employee of the State Tax Conmlssion, that he/she ie over 18 years
of age, and that on the 8th day of May, 1986, he/she served the wlthin not ice
of Declsion by certlfled rnal1 upon Anthony }lareno the petitioner ln the withln
proceeding, bI encloslng a true copy thereof in a securely sealed postpald
wrapper addressed as foll-ows:

Anthony I'lareno
209 Princeton Avenue
Staten Island, NY

and by deposlting same enclosed ln a postpald properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee ls the petitloner
herein and that the address set forth on said rrrapper ls the last known address
of the pet i t loner.

Sworn to before me thl.s
8th day of ! Iay, 1986.

Lzed to adminlster
t to Tax Law sect



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the ?etitlon
o f

Anthony Mareno

for Redeterminatlon of a Deficiency or Revision
of a Determlnatlon or Refund of Sal-es & Use Tax
under Art lcLe(s) 28 & 29 of the Tax Law for the
P e r L o d  3 / I / 7 9  -  5 / 3 r / 8 1 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an enployee of the State Tax ConmlssLon, that he/she ls over 18 years
of age, and that on the 8th day of May, 1986, he served the wlthln notice of
Decision by certlfied nall upon Raynond L. Llebman, the representative of the
petitioner ln the withln proceeding, by enclosLng e true copy thereof in a
securely sealed.postpald rrrapper addressed as foLlows:

Raynond L. Llebman
1698 Victory BLvd.
Staten Isl-and, NY 10314

and by depositing same enclosed in a postpald properly addressed wrapper Ln a
post office under the exclusive care and custody of the Unlted States Postal
Servlce wlthin the State of New York.

That deponent further says that the said addressee is the representatlve
of the petitloner hereln and that the address set forth on said ltrapPer is the
l-ast known address of the representatlve of the petitioner.

Sworn to before me thls
8th day of May, 1986.

tized to administer
purBuant to Tax Law sect



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E h I  Y O R K  L 2 2 2 7

l{ay 8, 1986

Anthony Mareno
209 Princeton Avenue
Staten Island, NY

Dear I"1r. Mareno:

Please take notlce of the Declslon of the State Tax Commlsslon encLosed
herewlth.

You have now exhausted your rlght of revtew at the admlnlstratlve Level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceeding Ln court to revLelt an
adverse declsion by the State Tax Coumlsslon nay be lnstituted only under
Article 78 of the Clvll PractLce Law and Rules, and must be co"'-enced in the
Supreme Court of the State of New York, Albany Countyr withln 4 nonths fron the
date of thLs not lce.

Inqulries concernlng the conputation of tax due or refund allowed l"n accordance
with this decl.slon nay be addressed to:

NYS Dept. Taxatlon and Fl.nance
Audit Evaluatlon Bureau
Assessment Revlew Unit
Bullding {f 9, State Campus
Albanyr New York 12227
Phone # (518) 457-2085

Very truly yours,

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representat ive

Petl"tl.oner I s Representatlve:
Raynond L. Llebnan
1698 Vlctory Blvd.
Staten Isl-and, NY 10314



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon :

o f :

AI{THONY MARENO : DECISION

for RevlsLon of a Determlnatlon or for Refund :
of Sales and Use Taxes under ArtLcles 28 and 29
of the Tax Law for the Perlod March 1, L979 :
through May 31, 1981.

Petltioner, Anthony Mareno, 209 Princeton Avenue, Staten Island' New York

10306, f i led a pet i t ion for revision of a determinat ion or for refund of sales

and use taxes under ArtLcles 28 and 29 of the Tax l-aw for the period March 1,

1979 through May 31, 1981 (Ft le No. 54957).

A hearing was held before Arthur Johnson, Hearing Offlcer, at the offlces

of the State Tax Coumlssion, Two Worl-d Trade Center, New York, New York, on

December 2, 1985 at 1:15 P.!1. Pet,Ltioner appeared by Raymond L. tl-ebman' Esq.

The Audit  Divis lon appeared by John P. Dugan, Esq. (Wil l lan Fox, Esq.,  of  counseL).

ISSUE

l,lhether petltioner tinely applied for a hearing.

- FINDINGS OF FACT

1. On June 18, L982, the Audit Division issued a Notice of Determination

and Demand for Payment of Sales and Use Taxes Due against petitloner' Anthony

Mareno, covering the period March 1, 1979 through May 31, 1981 for taxes due of

$35,266.94 ,  p lus  f raud pena l ty  o f  $17,633.50  and in te res t  o f  $8 ,394.74 ,  fo r  a

total  of  $61 r295.I8. Said not ice nas sent cert i f ied nal l '  however,  l t  was

returned undellverable lndicating the addressee had moved and Left no forwardlng

address .



-2 -

2. On June 21, 1982, the above not ice was remai led to Pet i t ioner at.  2O9

Princeton Avenue, Staten Island, New York 10306. This notice was also sent

certlfied nail. The postal receipt lras returned with the slgnature of petLtJ.oner

and showed June 21, 1982 as the date of del ivery.

3. The earl-lest correspondence recelved by the Audit Divislon from petl-

t,ioner which could be construed as a petltlon for a hearlng was a letter dated

August  4 ,  1983.

4. Pet l t ioner denied receipt of  the not lce dated June 21 '  1982. He

alleged that he first became arrare of the notice after a lrarrant was fil-ed and

a Tax Conpliance agent contacted hirn f or palment.

CONCLUSIONS OF LAId

A. That sect ion 1138(a)(1) of the Tax Law provides, ln pert lnent part ,

that a notice of determlnatlon of tax due shall- be given to the pereon Liable

for the col-lectLon or payment of the tax, and such determinatlon shall flnally

and irrevocably fix the tax unless the person against whom lt ls assessedt

r{rlthtn ninety days after giving of notice of such determlnatlon, shaLL apply to

the Tax ConmLssion for a hearLng.

B. That sect ion 1147(a)(1) of the Tax Law provides that a not lce of

determination shall be nalled pronptly by reglstered or certifled mall. The

mailing of such notl.ce shal1 be presumptlve evidence of the receipt of the eame

by the person to whom addressed. The mere denlal of recelpt does not overcome

this presumption. Any perLod of tine whlch is determined according to the

provlsions of Artlcle 28 by the glvlng of notlce shall conmence to run from the

date of mailing of such notice.

C. That the Audit Divisl-on gave petLtioner notice of the addltlonal taxes

due on June 21, 1982. Pet i t loner did not t lmely f l l -e a protest to such not lce
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or make appl-lcation for a hearing with respect thereto untll- August 4, 1983.

Accordingly,  pet l t loner 's l iabi l i ty was f inal ly and trrevocably f ixed.

D. That the petltion of Anthony Mareno is denied and the Notice of

Determination and Demand for Payment of Sales and Use Taxes Due issued June 21'

1982 ls sustained.

DATED: AJ-bany, New York

lfAY 0 E 1980,

STATE TAX COMMISSION

PRESIDENT
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