
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

Janet Krlssel
Of f i cer  o f  LSK Des lgns ,  Inc . AFFIDAVIT OF }'AILING

for Redeterninatl"on
of a Det,ermlnatlon
under Article 28 &
3 l r178-212817e .

:
of  a Deftclency or Revlslon

or Refund of Sal-es & Use Tax :
29 of the Tax Law for the Perl"od

:

State of New York :
s g .  :

County of Albany :

David Parchuck/Connie Hagelund, belng duly sworn, deposes and says that
he/she ls an employee of the Stat,e Tax Conrmlssion, that he/she le over 18 yeare
of age, and that on the 28th day of January, 1986, he/she served the ltlthln
not lce of Decislon by cert i f l "ed mai l  upon Janet Krlssel,  Off lcer of LSK
Deslgns, Inc.,  the petLt ioner in the withln proceeding'  by encloslng a true
copy thereof ln a securely sealed postpald wrapper addressed as follolts:

Janet Krissel
Off icer of LSK Desl.gns'  Inc.
110 East End Ave.
New York, NY f0028

and by deposltlng saue encl-osed ln a postpaid properly addressed wrapper ln a
post offlce under the exclusl-ve care and custody of the Unlted States Postal
Servlce within the State of New York.

That deponent, further says that the
heretn and that the address set forth on
of the pet i t toner.

sald addressee ls the petltloner
said wrapper is the last known addrees

Sworn to before me thls
28th day of January, 1986.

thor ized to nister oaths
Pursuant to Tax Law sect lon 174



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Petltlon
o f

Janet Krissel
Of f l "cer of LSK Deslgns, Inc.

for Redetermlnatlon of a Deficlency or Revislon
of a Determinatl.on or Refund of SaLes & Use Tax
under Article 28 & 29 of the Tax Law for the
Per lod  3  /  L  /78-2 /  28  /79 ,

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connle liagelund, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Comlssion, that he/ehe ls over 18 years
of age, and that on the 28th day of January, 1986, he served the wlthln ootlce
of Declsion by certlfted mall upon Harry Shufrln, the representatlve of the
pet l t ioner ln the wlthln proeeedlng, bI enclosing a true copy thereof tn a
securely sealed postpald trapper addressed as fol lows:

Harry Shufrln
c /o  S tuar t ,  Becker  &  Co.
665 F t f th  Ave.
New York, NY 10022

and by deposlting same enclosed in a postpaid properly addressed wrapper in a
post offlce under the excluslve care and custody of the United States Poetal
Servlce within the State of New York.

That deponent further says that the said addressee is the representative
of the petl-tl"oner herein and that the address set forth on sald wrapPer ls the
last known address of the representattve of the petitloner.

Sworn to before me thls
28th day of January, L986.

thor ized to adm
pursuant to Tax Law sect ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 28, 1986

Janet Krissel
Off lcer of LSK Designs, Inc.
110 East End Ave.
New York, NY 10028

Dear  Ms.  Kr isse l :

Please take notice of the Declslon of the State Tax CommLsslon enclosed
herewlth.

You have now exhausted your rlght of revlew at the administratlve level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding J-n court to reviert an
adverse declslon by the State Tax Conrmlsslon may be lnstl"tuted only under
Article 78 of the clvll Practtce Law and Rules, and must be conrmenced in the
Supreme Court of the State of New York, Albany Countyr \rithin 4 months from the
date  o f  th ls  no t lce .

Inqulrles concerning the computat,ion of tax due or refund allowed ln accordance
with thts decislon may be addressed to:

NYS Dept. TaxatLon and Fl"nance
Law Bureau - Lltlgatlon Unit
Bul ldlng #9, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very t,ruly yours,

STATE TAX COMMISSION

Peti t l -onerts Representat ive
tlarry Shufrln
c /o  S tuar t ,  Becker  &  Co.
665 Flf th Ave.
New York, NY 10022
Taxlng Bureaurs Representatl.ve



STATE.OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

JAI.IET KRISSEL,
OFFICER 0F LSK DESTGNS, INC.

for Revlslon of a Determination or for Refund
of Sales and Use Taxes under Artlcles 28 and, 29
of the Tax Law for the Perl"od March 1, 1978
through February 28, 1979,

DECISION

Peti t l "oner,  Janet Krissel,  of f icer of LSK Designs, Inc.,  110 Eaet End

Avenue, New York, New York 10028, filed a petition for revislon of a deternination

or for refund of sales and use taxes under Articles 28 and 29 of the Tax Law

for the perlod March 1, 1978 through February 28, 1979 (Fl le No. 44128).

A hearlng was held before Frank A. Landers, Hearing Offlcer, at the

offlces of the State Tax Conrmlssion, Two Wor1d Trade Center, New York, New

York, on June 5, 1985 at 9:15 A.M. Pet i t ioner appeared by l larry Shufr ln '

C.P.A. The Audlt  Divls lon appeared by John P. Dugan, Esq. (Mark F. Volk,  Esq.,

o f  counse l ) .

ISSUE

Whether the State Tax Cornmission has jurlsdlctlon to proceed admlnlstratlvely

agalnst pet l , t ioner,  Janet Krlssel,  wlth respect to her personal Llabl l l ty for

unpaid sales taxes of LSK Deslgns, Inc.,  and, i f  so, whether pet i t loner l tas a

person responslble for the paynent of such taxes.

FINDINGS OF FACT

1. On May 20, 1981, the Audit  Dlvl"slon issued to pet l t loner '  Janet

Krlssel,  of f l -cer of LSK Deslgns, Inc.,  a Not ice and Denand for Paynent of SaLee

and Use Taxes Due, assessing tax due for the pertod March 1, 1978 through



-2 -

February 28, 1979 in the amount of $14,75I.74 plus penalty and lnterest accrued

to the date of issuance of the Not lce. The NotLce provided on l ts face the

following explanation as the basls for lssuance, together with a detalled

breakdown of the amounts clalmed due for each of the guart,erly periode at

issue:

"(y)ou are personal ly
accordance with Sec.

PER.

l-iabl-e aa an officer for the followlng in
1131(1)  and 1133(b)  (s lc )  o f  the  Sa les  Tax  Law.

TAX DUE PEN. DUE

5 l 3 r l 7 8  -  4 7 8  $ 4 , 6 4 5 . 6 0  $ r , 1 6 1 . 4 0
8 / 3 1 1 7 8  -  t 7 9  3 , 4 8 2 . 8 3  8 7 0 . 7 0
L l l 3 0 l 7 8  -  2 7 9  4 , 5 6 0 . 8 3  1 , 1 4 0 . 2 0
2 1 2 8 1 7 9  -  3 7 9  2 , 0 6 2 . 4 8  5 1 5 . 6 2

2. The above Notlce and Demand issued to pet i t ioner

use tax returns f l led by LSK Deslgns, Inc.,  whlch returns

the tax shown due thereon.

3. The Audit  Divis lon dld not dispute the amounts of

sales and use tax returns f i led by the corporatLon.

INT. DUE

$ 1 , 6 2 5 . 9 6
1 , 1 1 4 . 5 0
t , 3 2 2 . 6 4

5 9 8 . I 1 "

stems from sales and

had no remittance of

I

tax ahown due on the

4. The petitioner requested that the State Tax Conmission grant her an

adml"nistratlve hearing to deternlne the correctness of the ltabtlity asserted

against her.

CONCLUSIONS OF LAW

A. That,  where, as here, correct returns were submltted by the corporat lon

lacklng only the remittance of tax, penalty and interest as shown due thereon,

thls Connnlssion is not enpowered to determine a petitlonerts llabLllty aa a

"person required t,o collect taxrr for the corporatlonts unpaid sales taxea Ln an

admlnistrat ive hearing lMatter of  Parsons v. State Tax Comlsslon, 34 N.Y.2d

190 ( re74)1 .
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B. That notwlthstandlng the enactment of Tax Law sectl"on 171 paragraph

twenty-f i rst  ( t .  1979, ch. 7L4 eff . .  January l ,  1980) which provlded to taxpayers

a rlght to a hearing to revlew taxes determlned or clalmed due, the courts have

recently affirmed that where correct returna have been ftled, the Tax Comlssion

ls without authorLty to determine, in an adninlstrative hearingr a corporat,e

off l -cerrs l iabi l l ty for unpatd taxes. [Matter of  lJ l l l lan R. Hal l  v.  State Tax

Conn iss ion ,  108 A.D.2d 488 (Th i rd  Dept .  1985)1 .

C. That notwlthstandl,ng petitionerts request for a hearing and redeternl-

natton of the issue of her liabiltty for taxes without obJectlon to the forum,

Jurlsdlct ion nay not be conferred when none exists.

D. That there belng no authorl ty to determine pet l t ioner 's l labl l - t ty at

an administrat ive hearlng, the pet l" t lon ls dl"snissed.

DATED: Albany, New York STATE TA)( COMMISSION

JAN 2 81986
PRESIDENT
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