
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

Inwood Servlce Statlon, Inc. AFFIDAVIT OF MAILING

for Redetermination of a Defl.cl.ency or Revlsion
of a Determlnatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law for the
Perlod 3 /  L /  8o-8 /  3L I  82.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax ComLssion, that he/she Ls over 18 years
of age, and that on the 12th day of November, 1986, he/she gerved the wlthin
notlce of DeclsLon by certified maiJ- upon Inwood Servl.ce Statlon, Inc. the
petitloner ln the wlthln proceedLng, bY encloslng a true copy thereof ln a
securely seaLed postpald wrapper addressed as follows:

Inwood Servlce Statlon, Inc.
4469 Broadway
New York, NY 10040

and by depositing same enclosed
post office under the excLusive
Service withln the State of New

That deponent further says
hereln and that the address set
of the pet l t ioner.

Sworn to before me this
12th day of November, f986.

ln a postpaid properl-y addressed wrapper ln a
care and custody of the unlted states Postal
York.

that the saLd addressee ls the petitioner
forth on sald wrapper ls the last known addrees



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the PetLtlon
of

Harry Karakashian
Officer of Inwood Servlce StatLon, Inc.

for Redetermlnatlon of a Deflclency or Revlslon
of a Determlnatlon or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of the Tax Law for the
Period 3 / t | 8O-8 | 3L | 82.

and by depositlng same enclosed
post office under the exclusive
Service wlthin the State of New

That deponent further says
hereln and that the address set
of the pet l t l -oner.

Sworn to before me thLs
12th day of November, 1986.

AFFIDAVIT OF MAILING

in a postpald properly addressed wrapper ln e
care and custody of the Unlted States Poetal-
York.

that the sald addreasee ls the petltloner
forth on eaid wrapper ls the last known addreee

State of New York :
s a .  :

County of Albany :

David Parchuck/Janet M. Snayr belng duLy sworn, deposes and says that
he/she ls an employee of the State Tax Commlsslon, that he/she ls over 18 yearg
of age, and that on the 12th day of November, 1986, he/she served the wlthln
notLce of DecLslon by certlfled mail upon Harry lGrakashlan, OffLcer of Inwood
Service Statlon, Inc. the petltioner ln the wlthin proceedlnB, by encloslng a
true copy thereof Ln a secureJ-y sealed postpaLd wrapper addressed as fol-lows:

Ilarry Karakashlan
Off lcer of Inwood Service Statfon, Inc.
55 I'lalnwrlght Ave.
Closter,  NJ 07624

ter oat
pursuant to Tax Law sectlon 174



STATE OF NEId YORK

STATE TN( COMMISSION

In the Matter of the Petltion
of

Inwood ServLce Statlon, Inc.

for Redetermi.natlon of a Deflclency or Revlsion
of a Determlnatlon or Refund of SaLes & Use Tax
under Articl-e(s) 28 & 29 of the Tax Law for the
Perlod 3 |  t  |  80-81 3L I  82.

AFFIDAVIT OF }IAILING

State of New York :
s s .  :

County of AJ-bany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she fs an employee of the State Tax Conmisslon, that he/she ls over 18 years
of age, and that on the l.2th day of November, 1986, he served the wlthln notl.ce
of Declslon by certifl.ed mail upon llarlo A. Procacclno, the representative of
the petltioner ln the within proceedlng, by enclosLng a true copy thereof ln a
securely sealed postpaid rrrapper addressed as folLows:

MarLo A. Procaccino
100 Church Street
New York, NY 10007

and by deposLting same enclosed ln a postpaid properl-y addressed wrapper in a
post office under the exclusLve care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the sald addressee ls the representetl.ve
of the petLtioner hereln and that the address set forth on sald lrrapper ls the
last known address of the representative of the petltioner.

sworn to before me thls
12th day of Novemberr 1986.

pursuant to Tax Law sectlon L74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Harry Karakashlan
Off lcer of Inwood Service Stat lon, Inc.

for Redetermlnation of a Deflciency or RevLslon
of a Determination or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of the Tax Law for the
Perlod 3 | I / 80-8 | 3L / 82.

AFFIDAVIT OF MAILING

State of New York :
s a .  :

County of AJ-bany :

Davld Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she ls an employee of the State Tax Cornmission, that he/she le over 18 yearg
of age, and that on the l2th day of November, 1986, he served the wlthln notlce
of Declslon by certified mal1 upon llario A. Procaccino, the representatlve of
the petitioner in the wlthin proceeding, by encloslng a true copy thereof ln a
securely sealed postpaid wrapper addressed as follows:

Marlo A. Procacclno
100 Church St.
New York, NY 10007

and by deposlt ing
post off ice under
Servlce withl.n the

That deponent
of the pet l t loner
Last known address

same encl-osed in a postpaid properly addressed wrapper ln a
the excl-usive care and custody of the Unlted States Postal

State of New York.

further says that the saLd addressee ls the representatl've
hereln and that the address set forth on said ltrapPer ls the

of the representat lve of the pet l t ioner.

Sworn to before me this
12th day of November, 1986.

pursuant to Tax Law sectlon L74



S  T A T E  O F  N E ! i l  Y  O  R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

November 12, L986

Inwood Serv{ce Station, Inc.
4469 Broadway
New York, NY 10040

Gentlemen:

Please take notlce of the Declslon of the State Tax ComlgsLon encLosed
hetewtth.

You have oow exhaueted your rlght of revLew at the adnlnlstrattve Level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedLng ln court to revlew en
adverse decislon by the State Tax Coumlsslon nay be lnstltuted only uoder
Artlcle 78 of the CLvl"l Practtce Law and Rulesr 8od must be conrnenced ln the
Supreme Court of the State of New York, Albany Countyr nlthln 4 mooths from the
date of thls not lce.

Inqulrles concernlog the computatlon of tax due or refund allowed ln accordance
wlth this declston may be addressed to:

NYS Dept. Taxatlon and Fl.nance
Audit Evaluatlon Bureau
Asgessment Review Unlt
Bulldlng #9, State Campus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: TaxLng Bureaurs Representatlve

Petltloner I s Representatlve :
Marlo A. Procacctno
100 Church Streer
New York, NY 10007



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

November  12 ,1986

Harry Karakashtan
Officer of Inwood ServLce Stat,lon, Inc.
55 I'Ialnwright Ave.
Cl-oster, NJ 07624

Dear Mr. Karakashlan:

Please take notlce of the Decislon of the State Tax ComnLssion enclosed
herewlth.

You have now exhausted your rlght of revlew at the admLnlstratlve level-.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceeding ln court to revielt ao
adverse declslon by the State Tax Conmleslon nay be inst.ituced only under
Artlcle 78 of the Civll P-ractLce Law and Rules, and mugt be co"'menced ln the
Supreme Court of the State of New York, Albany Countlr wlthln 4 nonthe fron the
date of thls not lce.

Inquirles concerolng the computatlon of tax due or refund allowed ia accordance
wlth this decision nay be addressed to:

NYS Dept. Taxatton aad Flaance
Audlt EvaLuatlon Bureau
Assessment RevLew Unlt
Butldlng #9, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very trul-y yours '

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representatlve

Petltloner r s RepresentatLve3
Marlo A. Procacctno
100 Church St.
New York, NY 10007



STATE OF NEI^I YORK

STATE TN( COMMISSION

In the Matter of the Petltion

o f

INWOOD SERVICE STATION, INC.

for Revlslon of a Deternlnatlon or for
of Sales and Uee Taxes under Artlclee
29 of the Tax Law for the Perlod March
through August 31, L982.

Refund
28 and

I ,  1gg0

DECISION

In the Matter of the Petltion

o f

HARRY KARAKASIIIAU,
OFFICER OF INWOOD SERVICE STATION,

for Revl.slon of a Determinatioa or for
of Saleg aod Use Taxes under Articles
29 of the Tax Law for the Perlod March
through August 31, L982.

INC.

Refund
28 and

1 , 1 9 8 0

Petleionerg, Inwood Servlce Statloo, Inc., 4469 Btoadwayr New York, New

York 10040 and Harry Karakashlal, OffLcer of Inwood Service StatLon, Inc. ' 55

Walnwrlght Avenue, Closter, New Jereey 07624, flled petitlons for revlelon of a

deterntnatlon or for refund of sales and use taxes under Artlclee 28 and 29 of

the Tax Law for the perl"od March 1, 1980 through August 31, 1982 (flle Nos.

48564 and 48751) .

A hearlng wae held before James Hoefer, Hearlng Offlcer, at che offlcee of

the State Tax Cornmlgglon, Two World Trade Center, New Yorkr New Yorkr on

AprlJ.28' 1986 at 1:15 P.l.t. and contlnued to concluelon before the same }leariog

Offlcer at the same locatlon on llay 28, 1986 at 1:15 P.M. PetLtlonera appearad

by Marlo A. Procaccino, Esg. The Audlt Dlvlslon appeared by John P. Dugan,

Egg. ( Irwla A. Levy, Esq.,  of  counsel) .
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ISSUES

I. t'lhether che Audlt Dlvlelon properl,y determined addltlonal gal-es taxea

due from Inwood Servlce Statlon, Inc. based upon an examlnatloo of avallable

books and records.

II. Whether a consent exteodlng the perl"od of llultatlon for assessment of

sales and use taxes executed on behalf of a corporatl"on also extende the

statute of linltatlons for issulng an aaaessment against an offlcer of the

corPoratlon.

TINDINGS OF FACT

1. Petl.tloner Inwood Servl"ce Statlon, Inc. (ftlnwoodtt) operated a Shell

gas statlon located at, 4469 Broadway, New York, New York.

2. 0n Septenber 2Q, 1983, as the result of a fleld examinatlon, the Audlt

Dlvlslon lssued notices of deternlnation aad demands for palrnent of aales end

use taxes due agalnst petltloners Inwood Service Statlon, Inc. and llarry

Karakashian, as officer. Satd aottces, whtch eocompasaed the perLod March 1,

1980 through August 31, 1982, assessed taxes due of $62,2LA.26, plae penalty of

$14,194.59  aod ln te res t  o f  $16,963.44 ,  fo r  a  to ta l  due o f  $93,368.29 .  On

June 5, 1984, the Audlt Divlsl"on advlsed petltioners that the tax due had beeo

reduced fron $62,zLO.26 to $59,933.30, pLue penalty and lnterest.

3. The Audlt Dlvlslon obtalned a conseot from Inwood exteodlng the perlod

of Llmitatlon for assessmeot of eales and use taxes for the perlod March I'

1980 through May 31, 1980 to Septenber 20, 1983. The conseot was executed by

Harry Karakashian. Mr. Karakashlan, whlLe not contestlng that he ls a

responslble officer of Inwood, asserts thet the consent rraa vaLld only for the

corporatlon and coneequently the notlce tssued to hln lndlvidually on
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September 20, 1983 was not tlmeLy wlth respect to the perlod March 1, 1980

through May 31, 1980.

4. On audlt, the Audlt Dlvlslon determlned that Inwood nalntained

lnadequate and lncompLete booke and records. Inwood dld not have day eheete

llstlng the number of gallons of gasollne sold or the selllog prlce per galloo,

couplete purchase lnvolces, complete salee lnvoLcee or e record of parklng

receipts.

5. In order to verLfy the accuraey of reported taxable sales, the Audlt

Dlvlslon obtalned Lnfornatlon from Shell Ol1 Conpany regardlng the gallons of

gasollne purchased by petitloner and the average retall seLllag prlce of eald

gaeollne. Based on the lnfornatlon submltted by Shell- OlL Conpany, the Audlt

Dlvlsion computed markups for each grade of gasollne eold and applled eal.d

markupe to Inwoodts purchases of gasoline. For the period March 1, 1980

through February 28, L982, the AudlC Dlvlslon conputed adJusted gasollne saleE

of $788,289.03. Due to pet l t lonerrs lack of purchase lnvoices and sal-es

Lnvolces' the Audl"t Divislon empLoyed estloated markups of 1002 for notor oLl

and.grease and 6OZ tot t l res. Repalr  saLes were eet lnated at $10,000,00 per

quarter. Audlted taxable sales for the perlod March 1, 1980 through

February 28, 1982 totaled $921 rI78.45, and when compared to reported taxable

saLes of $374,268.00, resulted ln an error factor of I46.L32. The error factor

of L46.L37. wae applled to reported taxabLe sales for the audit perlod and

produced addltlonaL taxable sales of $716,995.00. Flnallyr the Audlt Dlvlsloar

due to Inwoodts fallure to keep a record of parking recelpts, eetlnated parklng

receipts of $3,000.00 per quart ,er.

6. At the hearing held hereio, petltioaer argued that the estlnates of

$10'000.00 per quarter for repalr  sales and $3,000.00 per quartar for parktug



recelpts lrere excesglve.

presented by petltloner

-4-

No credlble documentary or

to refute the estlnates ueed

CONCLUSIONS OF LAW

other evtdence wae

by the Audlt Divlslon.

A. That sectlon 1138(a) of the Tax Law provldes that "lf a returo when

ftled ls lncorrect or lneufficient, the amount of tax due shall be deternlned

by the tax comlselon from such l.nfornatlon aa nay be avallablett and

authorlzes, where necegsary, an egtLmate of tax due ron the baels of exteroal

lndlcee".

B. That sectlon 1135(a) of the Tax Law provldee that every persoo

requlred to collect tax shall keep records of every sale and all anouots pald,

charged or due thereon and of the tax payable thercon. Such records shall

include a true copy of each sales s1lp, lnvolce, recelpt or statement.

C. That petitloner provlded lnadequate and lnconplete books aod records

for purpoges of verifyLog taxable salee. Accordl"ngly, the Audit DLvl.slonta uaE

of thlrd party purchasee and average selLing prlcea as a basls for deternlolng

petltlonerfs llablJ-lty was proper pursuant to section 1138(a) of the Tax Law.

D. That the estlnate procedures adopted by the Audlt Dlvisioo for repalr

sales and parking receLpts were reasonable under the clrcumstances. I{heo a

taxpayerts recordkeeplng ls faulty, exactness ls not requlred of the examlnerrs

audlt (Matter of !treyer v. State Tax Comlssion, 61 AD2d 223). Petitlooer

falled to sustaln lts burden of showlng that the nethod of audit or the aoouat

of tax assessed was erroneous (Matter of Surface LLne Operators Fraternal

Organizat loa, Inc. v.  State Tax Conrmlselon, 85 AD2d 858).

E. Thar sectlon 1.147(c) of the Tax Law provldes that prlor to the

expLratlon of the period for the assessment of addltlonal ta:K, a taxpayer nay

consent ln wrttlng to an extenston of the perlod wlthln whlch addltlonal tax
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due may be deterxnlned. Such consent by a corporatlon extends the llablllty of

lts corporate officers requtred to collect tax under sectloas 1131(l) and

Ilarry Karakashlan waa extended for the same perlod (Matter

corPoratlon.

the llablllty of

of Jack Gallone,

State Tax Coumlgslon, October 6, 1982).

F. That the petltlons of Inwood Servl.ce StatLon, Inc. and Harry Karakashl.an

as offlcer of Inwood are denLed and the nottces of deternlnatlon and deuaads for

1f33(a) of the Tax Law for the perlod consented to by the

Thereforer stnce Inwood slgned a consent to ao extensLon,

PAyment

notLces

DATED:

of sales and use taxes duer as nodlfled by Ehe Audit Dtvislon ln the

of asseegmeot revLew dated June 5, 1984, are sustained.

Albany, New York STATE TN( COMMISSION

NOv 1 21u86



P 31 ,1  3?a  305
RECEIPT FOR CEFTIFIED MAIL

NO lNSURANCI COVEfrAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

(See Reverse)

P 31 ,1  37e  1S r {
RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIOED
NOI FOR INTERNAIIONAL MAIt

(See Reverse)

',r:

P 31 ,1  3?e  183

RECEIPT FOR CERTIFIED MAIL
NO INSURANCE COVERAGE PPOVIDEO

NOT FOB INTERNATIONAL I.lAIt
(See Reverse)

o,

o€
!t

6€
ol

ci
q
q
6.

+

-
;

tr

LL
a

qan l  t ^  ,   

ryna,tu;a A . tPc.noc-c-cl ux
t' i830t'i.,_,,nL 

={--

K.l."{" q:"J.too" r'.rl i noo-1
Postage Y S

Ceitrlred Fee

Spec,a l  Dehvery  Fee

,qestricted Delrvery Fss

Be lurn  Recerp l  showlng
lc  whom and Date  De i rvered

Se lurn  iecerp t  showrng lo  whom
Dale  anc i  Address  c f  De l rverv

IOTAL Pos lage : rnd  Fees

Post r i l r \  o r  Da ie

HH*;6kffi|tr;,
ffi-^u$Aut
Qri"€+€'J'"lflf ?'tt;;
Postage S

Cer i l red  Fee

Soecra l  De l rvery  Fee

qes l .  c led  Det r ' ,e r i  Fee

Setur r  i lecero t  ;horv rng
i ( )  wh( )n , lnC Da le  Oe l rver r ; - j

; ' t : , . . "  i e a e r c i  \ l . u *  n g  : o  A ^ u r
i  I  r te  . t ^ . - -  A  j / , r r+S)  , ) l  Dq l r !  i . ,

- O T A L  p J s i a g e  . r n c  F e e s

Plsi l , . t r . .  or Dalt :

{
ID

6o
6€
o

q
q
o
,rl
,
.I

rt€
O)

€,
a

o

f.t

E

tl-
an
o-

T['L""a Se',ri o, S+"a't;
E"fiUq" q..=,,e.'^),r\o--r
'l{*.l"liff'['"o"rv.V t &rqr
Postage )

Certrl ied Fee

Specral Delvery Fee

Bestncted De|very Fee

Return Recerpt  showlng
lo whom and Date Delrvered

Return Recerpt showrng to whom
Date .  and Address  o f  De|very

TOIAL Pcs taoe and Fees

Postmark  or  Da le


