
STATE OF NEW YORK

STATE TAX COMMISSION

In the llatter of the Petitlon
o f

Hunts Point Palace, Inc.

for Redetermlnation of a Deflclency or Revlston
of a Determinatlon or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of the Tax Law
f o r  t h e  P e r l o d  6 l l l 7 9 - 5 1 3 L 1 8 2 .

AFFIDAVIT OF MAITING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she ls an enployee of the State Tax Cornmtsglon, that he/she ls over 18 years
of age, and that on the 19th day of June, 1986, he/she served the wlthln notlce
of Decislon by certlfled maiL upon Hunts Polnt Pal-ace, Inc. the petltloner Ln
the withln proceeding, by encloslng a true copy thereof in a securely eealed
postpald wrapper addressed as fol lows:

Hunts Polnt Palace, Inc.
953 Southern B1vd.
Bronx, NY 10459

and by deposl.ttng same enclosed ln a postpald properly addressed lrraPper ln a
post offlce under the excluslve care and custody of the Unlted States Postal
Service wlthLn the State of New York.

That deponent further says that the saLd addresaee l-s the petltloner
hereln and that the address set forth on said lrrapper is the last knoltn address
of the pet l- t ioner.

Sworn to before me thls
19th day of June, 1986.

Authorized to
pursuant to Tax



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

June 19,  1986

Hunts Pol"nt Palace, Inc.
953 Southern Blvd.
Bronx, NY 10459

Gentlemen:

Pleaee take notlce of the Declsl"on of the State Tax Conmlsslon enclosed
herewlth.

You have now exhausted your right of revlew at the adnlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlelt en
adverse declslon by the State Tax Conmteslon may be lnstituted only under
Artlcle 78 of the ClvlL Practlce Law and Rules, and must be conmeaced Ln the
Supreme Court of the State of New York, Albany County, wlthLn 4 months from the
date of this not lce.

Inqulries concernlng the computatlon of tax due or refund allowed ln accordance
wlth thLs decislon may be addressed to:

NYS Dept. TaxatLon and Finance
Audit EvaluatLon Bureau
Assessment Revtew Unlt
Bullding #9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TN( COMMISSION

Taxlng Bureauts Representatlve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
:

o f
:

HUNTS POrNT PALACE, rNC. DECTSToN
:

for Revislon of a DetermLnation or for Refund
of Sales and Use Taxes under Artlcl-es 28 and, 29 z
of the Tax Law for the Perlod June I, L979
through May 31, L982. 3

PetLt ioner,  Hunts Point Palace, Inc.,  953 Southern Boulevard, Bronx, New

York 10459, flled a petltion for revislon of a deternlnation or for refund of

sales and use taxes under Artlcles 28 and 29 of the Tax Law for the perlod

June 1 , 1979 through May 31 , L982 (Fll-e No. 41658).

A hearing was held before Arthur Johnson, Itearl.ng Offlcer, at the offlces

of the State Tax Conmlsslon, Two World Trade Center, New York, New York, on

March 21, 1985 at 9:00 A.M. Pet i t ioner appeared by l ts Presldent,  ldelvln

St ler.  The Audlt  Divis ion appeared by John P. Dugan, Bsq. (Gary Palmer, Eeq.,

o f  counse l ) .

ISSUE

Whether the charge for the rental of a room for a pLace of assembly le

subJect to tax when such charge is ln connection with the sale of food.

FINDINGS OF TACT

1. Pet i t loner,  Hunts Polnt Palace, Inc.r  was engaged ln the rental  of

banquet rooms for such functlons as weddlngs, parties and meetings. For

certaLn of these functlons, usually weddings' petLtloner provided food.

2. On Decenbet 20, L982, as the result of an audit, the Audlt Divl'slon

issued a Notlce of Determlnatlon and Demand for Paynent of Saleg aad'Uee Taxee
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Due agalnst petitioner coverlng the perlod June 1, L979 through May 31, 1982

for  taxes  due o f  $774.60 ,  p lus  ln te res t  o f  $183.92 ,  fo r  a  to ta l  o f  $958.52 .

3. Melvin Stier, on behalf of petitloner, executed a consent extendlng

the perlod of llnltation for assessment of sales and use taxee for the perlod

June 1, 1979 through November 30, 1979 to December 20, L982.

4. On audit, the Audlt Dlvlslon examined petitLonerrs saleg contracts for

the entlre audlt perlod. Some contracts provlded for the rental of a roon

alone, whlle others had an additLonal, separately-stated charge for food or

beverages. Petltloner colLected sales tax only on the charge for food and

beverages. The Audlt Divlslon determlned that in those lnstances where Petltloner

furnished food or beverages, lt was actlng aa a caterer and the total charge to

the customer, includlng the room rental-, was subject to tax. The addltlonal

taxable sales anounted to $9,640.00 wlth tax due thereon of $774.60.

5. Petitioner had no kltchen faclllty on the premlses for preparlng food.

If petitloner rdas required under a contract to supply food for an affalr' the

food was ordered from an outsl.de caterer and dellvered dlrectly to the room

rented by the customer. Petitioner dld not furnlsh personnel- for serving food

or drlnks. The customer was responsLble for service, decoratlons and eguipnent,

other than tabLes and chairs.

CONCLUSIONS OF LAT.I

A. That sect lon 1105(d) (1) of  the Tax Law imposes a tax uPon:

"The recelpts fron every eale of. . . food and dr lnk of any nature
or of food alone, when sol-d Ln or by restaurants, taverns or other
establ lshments.. .or by caterers, Lncludlng ln the amount of such
recelpts any cover, minimum, entertaLnment or other charge made to
patrons or cugtomers.rr

Subdlvis ion (1) of sald sect lon further provides, t t in al l  lnstances where' the

sale ls for consumptlon on the premises where sold.tt
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B. That the sales contracts at lssue herein provLded for both the rental

of a room and for elther the sale of food aLone or for food and drlnk to be

consumed on petitionerts preml.ses. The charge for the rental of the room waa

an rrother charge" to the customer Ln conJunctlon nlth the sa!-e of food and

drink and thus became part of the receipts subJect to the tax imposed under

sectLon 1105(d) (1) of  the Tax Law.

C. That the petitlon of Hunts Polnt Palace, Inc. ls denled and the Notlce

of DeterminaFlon and Demand for Paynent of Sales and Use Taxes Due lssued

December 20, 1982 ls sustained.

DATED: Albany, New York

JUN 1 I 1s80
STATE TAX COMMISSION
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