
STATE OF NEW YORK

STATE TN( COMMISSION

In the lIatter of the Petltlon
of

GlenvlLl-e Cablesystems Corp.

for Redeternlnation of a DeflcLency or Revislon
of a Determlnatlon or Refund of Sales & Use Tax
under Arttcle(s) 28 & 29 of the Tax Law
for  the  Per iod  6 lL l78  -  813L180.

That deponent further
hereln and that the address
of the pet l t loner.

Sworn to before me thls
9th day of October,  1986.

State of New York :
s s .  :

County of AJ-bany :

David Parchuck/Janet M. Snayr belng dul-y sworn, deposes and eays that
he/she is an employee of the State Tax Comlsslon, that he/she is over 18 yearg
of ager and that on the 9th day of October, 1986, he/she served the wlthln
notlce of Decislon by certl.fled nail upon Gl-envllLe Cabl-esystems Corp. the
petitloner ln the wlthin proceedlng, bI encl-osing a true copy thereof in a
securely sealed postpald nrapper addressed as foll-ows:

Glenvllle Cablesystems Corp.
c/o American Cabl-esystems Corp.
30 Tozer Rd.
Beverly,  l lA 09151

and by depositlng same encl-osed ln a postpaid properly addressed wrapper ln a
post office under the excluslve care and custody of the Unlted States Poetal
Service wlthl.n the State of New York.

AFFIDAVIT OF MAILING

says that the saLd addressee is the petl.tloner
set forth on sald wrapper ls the last known address

pursuant to Tax Law sectLon L74



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the PetltLon
of

Glenvll-le Cabl-esystems Corp.

for Redeterminatlon of a DeficLency or RevLslon
of a Determlnatlon or Refund of Sales & Use Tax
under Art lcLe(s) 28 & 29 of the Tax Law
for  the  PerLod 6 /L178 -  8 l3L /80 .

AFFIDAVIT OF MAILINC

State of New York :
s s .  :

County of AJ-bany 3

David Parchuck/Janet M. Snayr belng duly sworn, deposes and saye that
he/she is an empl-oyee of the State Tax Cormisslon, that he/she ls over 18 years
of age, and that on the 9th day of, Qcuobeuog,l986, he served the wlthin notlce
of Decision by certlfied mall upon HoLden C. Gutermuth' the representative of
the petitloner ln the wlthln proceeding, bI 'encloslng a true copy thereof ln a
securel-y sealed postpald wrapper addressed 4s fol-lows:

Holden C. Guternuth
Noonan, Troue, Gutermuth & OrConnor
2 3  S e c o n d  S t . ,  P . 0 .  B o x  2 8
Troy, NIf  12181

and by depositl.ng same enclosed in a postpald properJ-y addressed wrapper in a
post offlce under the exclusive care and custody of the United States PoetaL
Servlce withln the State of New York.

That deponent further says that the sald addressee is the repreaentatlve
of the petltloner hereln and that the address set forth on sald rrrapper is the
last known address of the representative of the petitioner.

Sworn to before me thls
9 th  day  o f  October ,  1986.

pursuant to Tax Law sectlon L74



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK L2227

October 9, L986

Glenvllle Cablesystems Corp.
c/o Anerlcan Cablesystems Corp.
30 Tozer Rd.
Beverly, lIA 09151.

Gent,Lemen:

PLease take notlce of the Decl"slon of the State Tax Co qrlsslon enclosed
herewlth.

You have now exhausted your rtght of revlew at the admlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng in court to revlelt an
adverse decislon by che Scate Tax Co nLssl"on may be lnetl.tuted only under
Artlcle 78 of the Clvll Practlce Law and Rul-esr aod must be conmenced ln the
Supreme Court of the State of New York, Albany Countyr nlthln 4 nonths fron the
date of thls not l"ce.

Inqul.rles concernlng the computatlon of tax due or refund allowed 1o accordance
with thls declsl"on nay be addressed to:

NYS Dept. Taxatloo aod Fl"nance
Audtt EvaluatLon Bureau
Assesgment Revlen Unlt
Bull-dlng /19, $tate Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

ee: Taxlng Bureauts Representatlve

Petltloner t s Represeotattve :
Holden C. Gutermuth
Noonan, Troue, Gutermuth & 0fConnor
23 Second St . ,  P .O.  Box  28
Troy ,  NY 12181



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GLENVILLE CABLESYSTEMS CORP. DECISION
3

for RevisLon of a Determinatlon or for Refund
of Sal-es and Use Taxes under Articles 28 and, 29 z
of the Tax Law for the Period June 1, L978
through August 31, 1980. :

Petitioner, Gl-envlll-e Cablesystems Corp. , clo Amerlcan Cablesystems Corp. '

30 Tozer Road, Beverly,  Maseachusetts 01915, f l led a pet l . t lon for revlslon of a

deternination or for refund of sales and use taxes under Artlcles 28 and 29 of

the Tax Law for the period June 1, 1978 through August 31, 1980 (Flle No.

34270).

A fornal hearlng was held before Frank A. Landers, Ilearlng Offlcer, at the

offices of the State Tax Conmission, Bulldlng #9, W. A. Harrlnan Campus'

AJ-bany, New York, on March 14, 1985 at 1:15 P.M., wlth al- l  br lefs to be f l led

by October 18, 1985. Petltioner appeared by Noonan, Troue, Gutermuth & OrConnor

(Holden C. Guternuth, Esq.,  of  counsel) .  The Audlt  Dlvis ion appeared by

John P. Dugan, Esq. (Thonas Sacca, Esq.,  of  counsel) .

ISSUE

I'Ihether certaln assets purchased by petltioner from GlenvLlle Cablevielon,

Inc., to wlt, the "headend[ and the t'distrlbutlon systemrrr are subject to tax ag

purchases of tangible personal property or exempt from tax as purchases of real

property and/or capital lmprovements to real property.
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FINDINGS OF FACT

1. on July 2, 1980, pet l t ioner,  Glenvl l le Cablesystems Corp. (rrGlenvi l let ' ) ,

a subsl.dlary of Amerlcan Cablesystems Corp.r purchased the cable televlsion

system servlng the Towns of Gl-enville, BaLlston and Charlton, New York from

Glenvi l - l -e Cablevlslon, Inc. ("Cablevision") for $1r8001000.00. A couplete List

of the assets purchased, as ful ly descr ibed in pet l t lonerts Exhlbi t  f rTrr eat l t led

'rAllocation of Purchase Price among Assets Purchased from Glenvtlle Cablevl.sl.on'

Inc.rr  Ls attached to thls decision as Appendl.x ' rArr.

2. In July, 1.980, Gl-envlll-e flled wlth the Audlt Dlvlslon a Notlfl.catlon

of Sale, Transfer or Asslgnment ln BuLk accompanled by a check tn paynent of

bul-k sal-es tax due 1n the amount of $21443.60. In October, 1980' an exanlner

for the Audlt Divislon audited the booke and records of Cablevlslon and deter-

mLned, among other things, that addLtlonal bulk sales tax of $39,970.00 was due

based on the value of all" tang!-ble personal property transferred. The audltor

did not physically lnspect the assets purchased, but based hls deternlnatlon on

the fact that the assets were l-ocated on leased ProPerty.

3. Consequent ly,  on October 21, 1980, the Audlt  Dlvis lon lesued a Not lce

of Determination and Demand for Payment of Sales and Use Taxes Due against the

pet i t loner for taxes due of $401602.02, pLus lnterest of  $341.18'  for a total

amount due of $40,943.20 for the perlod June 1, 1978 through August 31, 1980.

The assets claLmed to be subJect to tax by the Audlt DlvLsLon and which are at

lssue herein are ln two primary categorles: (1) headend and (2) dietributLon

system. Within the category of headend assets are included (a) antennaa

($26,000,00),  (b) support lng structures ($21,20O,00) and (c) s lgnal processing

equlpment ($32,000.00) amounting in aLl to the sum of $791200.00. The dletrLbu-

t ion system ls composed of (a) a dlstr ibut ion plant ($809,000.00) and (b)
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subscrlber connect lons ($94,250.00) amountLng in al l -  to the sum of $903r250.00.

The total  amount of assets ln dispute ls $9821450.00, and at a tax rate of 4

percent,  the tax ln dlspute ls $39,298.00. The assessment also includes tax of

$600.00 on converters ($15,000.00) which are part  of  the dl .str ibut ion system

and tax of $632.02 on lnstallatlon charges made by Cablevision; however' said

amounts are not at issue. Also, the Audlt Divlsion stlpulated that the supportlng

structures whlch were orlglnal-ly assessed based on a value of $23'000.00 shoul-d

b e  r e d u c e d  b y  $ 1 , 8 0 0 . 0 0  t o  $ 2 I , 2 0 0 . 0 0 .

4. On January L6, 1981, the petltloner tinely fll-ed an appllcatlon for a

hearlng to review the above notLce. The petitlonerrs arguments are twofold:

flrst, lf the assets ln questl-on are real propertyr then they cannot be subJect

to the sales tax and, second, if the as8ets satlsfLed the deflnitlonal requl.re-

ments of the term rrcapltal lnprovement[ at the tlne of lnstaLlatLon, then they

have necessarily become real property and remaln such for purposes of applylng

the deflnitlon of rrtangibl-e personal- propertyt'. The Audit DlvLslon malntalns

that the assets in question constltute tangLble personal property pursuant to

sect lon 1101(b)(6) of the Tax Law, the sale of which ls subJect to tax.

5. Pet i t ionerts expert  wltness gave a br ief  descr ipt ion of a cable

tel-evislon system. The television signal ls picked up by the antennas mounted

on the supporting structure and fed to the slgnal processlng equipment. The

signal is next fed to a trunk cable and trunk anpllfiers which feed the elgnal

throughout the to$ns served by the system. At specLflc locatlons called trunk

statlons, the slgnal- l-s then fed off to dlstrlbutlon cables and dlstrlbutl-on

anplifl-ers (also known as 1lne extenders). At poLe locatlons, the cabl-e ls cut

and taps are interconnected. Subscrlber drops are connected to spigots on the
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tap and the slgnal- ls fed to the converter and then on to the subscriberfs

televlsion set.

6. At the tlme of purchase by petltloner, the headend and dlstrlbutlon

system were already LnstaLled and operatlng. Wtth certaln exceptlons' all of

the assets at issue were out of doors and subJected to the forces of nature.

The exposure of the assets to the elements over a substant,lal perlod of tlme'

together wlth the manner ln whLch such assets are instaLled, results ln thelr

partLal or total destructlon upon removal. Virtually all of the assete ln

questlon were deslgned speclally for their particular locatlon and rtere elther

precut, measured or install-ed for the partLcular location. The assets ln

questlon are subject to precise physlcal design and locatlon requirements not

only to insure that they function ae operatlng devlces, but so that they conply

with various statutes, ordLnances, contracts and manuals of constructlon deslgn

and malntenance.

7. The antennas, custom-made from aluminun, are attached to the supportlng

structure by clamps, brackets, nuts and bolts. They are mounted on the supportlng

structure at specl.flc helghts and angles ln order to plck up the deslred

off-air or satell-ite signal. The antennae, lf properly mal.ntalned, have a

useful llfe of between 10 and 15 years and are expected to remain on the

structure for this entire perlod. The antennas are subject to corroslon by

exposure to the elements. They can be removed frou thelr locatlon by the use

of hanrmers and penetratlng o11, or wl.th torches tf the nuts and bolts are

severely corroded. In the process of removal-, the antenna nay be bent, thereby

irreparabl-y danaging the element within. Petitloner conslders it more econonlcal

to purchase new antennas than to attempt to remove and reuge old oneg.
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8. The supportlng structure ls a 100r self supportlng toner deslgned to

wlthstand 42 lbs. of windload. The tower ls located on a hlgh piece of ground

so that lt nay be capable of receiving signals free of terrestrial lnterference.

The structure is made of galvanized steel which comes in sections whlch are

bolted together. The J-egs are mounted tn a cement foundatlon. The tower hae a

useful life of between 15 and 20 years and ls not expected to be removed before

this perlod. The tower Ls located on leased land and rent is paid to the

landlord. The Lease agreement provides that at terninatLon the Petltl.oner hae

60 days to remove 1ts equlpment and property. Any structures or equipment

remaining at the expiration of the 60 day perlod wlll lnure to the beneflt of

and becomes the property of the l-andLord, The tower is also subJect to corroslon

by the elementsr and tf lt !i lere to be dLsmantled or taken down, lt could be

done only wlth blolr torches and cutters. After renoval, the component parts of

the tower would regulre refurblshlng, but they are rafely reused because they

are custom-made for a particul-ar location. The foundatl.on would be renoved

wlth a backhoe.

9. The signal processing equipment consists of speclally made electronlc

processors and modulators l-ocated on racks ln a bulldlng at the base of the

supportlng structure. The equtpment stabillzes and/or improves the quallty of

the slgnals and processes then for dlstrlbution. The slgnal processing equlpnent

has a useful llfe of approxl.mately 15 years and is expected to remaln ln the

bull-dlng for thls entire perlod. The bulldlng housing the signal processlng

equipment is on the same Land as the tower and is therefore subJect to the

terms of the lease agreement mentioned in Findlng of Fact rr8rt. The slgnal

processing equlpment could be renoved wlthout materlal- damage to it.
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10. (a) fne first step ln the installatlon of the dlstributlon plant ls

the make-ready work or the rearrangement of the electrlc power and teJ.ephone

llnes on the poles Ln order to make room for the plant. This work ls nornally

done by the utlIlty company eupl-oyees and petitloner is bll-led for it.

(b) The next step ls the instaLl-atlon of a strand or metal messenger

wlre to support the cable by a clanp and bol-t by drllllng a hoLe through the

ut l l t ty poLe.

(c) The prlncipal elements of the distributlon plant, i.e. the trunk

cable, trunk anpJ-lfler, dLstribution cable, dlstributlon anpllfier and taps,

are connected to the strand by lashlng wlth a thln wlre.

(d) The distrLbution plant also incLudes guys and anchors which are

attached to the poLes when the l-oads to be Lnposed are greater than can safely

be supported by the pole alone, or when the load would be unbalanced' 1.e. at a

corner or dead end.

(e) The distrlbution plant has a useful llfe of between 15 and 20

years and is expected to renain on the pole for thls entlre perLod. To remove

the plant woul-d requLre cutting the lashlng wlre and l-ettlng cable drop to the

ground. The cable wouLd generally be cut lnto 6t to 8r sectlons and sold for

scrap. Due to weathering and corrosion, the taps and the anpllfier houeings

would be dlscarded as useless. Provlded the houslng could be opened, the

electronlc modules inside could be removed and salvaged; howeverr because of

technological advanC€sr they woul-d normally be useless after 4 or 5 years on

the plant. Of the total purchase pricer the modules have a value of approxlnately

$100,000.00. The utlllty poJ-es are owned by the New York Tel-ephone Conpany or

the Niagara Mohawk Power Corporation or jointly by both of the aforementloned

utllitles. Petitloner pays rent to these utill.ties for the prlvllege of
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placing lts distrlbutlon pJ-ant on the poJ-es. The agreement wlth New York

Telephone Company ls a one year renenable lease, and the agreement \tlth Nlagara

Mohawk Power Corporatlon is a fLve year renewabLe lease. The agreements

provlde that upon ternlnatlon, the pl-ant w111 be removed from the poles.

11. The subscrlber connection ls a smaLl- black wire, ln a custom length

for every house, whLch runs from a splgot on the tap to the top of the subscrlberrs

house where lt ls secured by a ramrs horn clamp and screwed to the sidlng. The

wlre runs down the slde of the house where lt l.s secured by a varlety of

staples and/or cLips. A hole ls drllled through the block and a gromet ls

placed thereln. The wire is led through the groumet to the converter or devlce

interfacing the subscrlberfs televislon set. A sealant is placed around the

groomet to protect lt fron the weather. The connectLon ls grounded to the cold

lrater ptpe. The subscrlber connectlons have a useful llfe of between 15 and 20

yeara and are never removed even tf service ls dlsconnected. Removal of the

subscrlber connections lrouLd result ln materlal damage not only to the connectlons

themselves, but al-so to the subscrlberrs house.

L2. As required, the instal lat lon and specif icat lons of the assets at

lssue conform to the Nat lonal Electr lcal  Safety Code (1984 Edit lon),  the BeLl

System Manual of Constructlon Procedures (Amerlcan Telephone and Telegraph

Companyr 1977) aod Areti"an Cablesyst

and Speclf icat ions (Apri l - ,  198f).  Addtt lonal ly,  pet i t loner 's l icenses wlth the

various tolrns where it provldes lts servlce requlres that petitioner construct

its cable system using materials of good and durable qualLty and that all work

lnvolved wlth construction, instaLlation, mal-ntenance and repal.r of the cabl-e

aystem be performed ln a safe, thorough and rellabLe manner. Petltlonerrs

cable system must also be designed to meet the technical standards of both the
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Federal- Communicatlons CommLssion and the New York State Connlsslon on Cable

Televislon.

CONCLUSIONS OF LAI{

A. That the term trcapital lnprovementt' ls defined by sectLon 1101(b) (9)

of the Tax Law aa an addltlon or alteration to real property whl.ch (1) substan-

tially adds to the val-ue of the real propertyr or appreclably prolonge the

useful life of the real property; and (11) becomes part of the real property or

ls permanentl-y affl.xed to the real- property so that removal would cause materlal

damage to the property or artlcle ltself; and (ili) ls Lntended to beco'me a

permanent installation. ThLs provlsion, enacted by Chaptet 47I of the Laws of

1981 (effect ive July 7, 1981),  represents a leglsl-at ive enactment of the

substance of the Conmlsslonts prevLously promulgated reguJ-atlon on the eubject'

located at 20 NYCRR 527.7 (a) (3).

B. That the antennas and the supporting toners to whlch they are attached

are not capital- improvenents because they fail- to satlsfy the second prong of

the  s ta tu to ry  tes t  (sec t lon  1101[b ] t9 l t l l l ) .  They  do  no t  become par t  o f  the

real property nor are they permanently afflxed to the real property so that

thelr removal- would cause materlal damage to the property or to the assets

themselves. (See Matter of West llountain Corp. v. lltner' a proceedLng brought

pursuant to Real Property Tax Law Article 7, In which the Supreme Court of

I'Iarren County heLd sl-nl-lar structures exempt from real ProPerty taxation ae

I'movablet' and ttremovable without materlal lnjury to any bullding, to the land

or  to  the  s t ruc tu res  themse l -ves . r t  381 N.Y.s .zd  606,  610 [1975] . )  These assets

were therefore subject to tax at the tlne of purchase by petltloner.

C. That the distrLbutlon plants, lnstalled on utlllty polee owned by the

New York Telephone Company or Nlagara Mohawk Power Corporatlonr are not capltal
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improvements because they fall to satLsfy both the second and thlrd prongs of

the  s ta tu to ry  tes t  (sec t ion  1101[b ] tg l t f f l  and  [111] ) .  By  the  te rms o f  pe t l -

tlonerrs lease agreenents with the utilltles, the pLants must be removed upon

termlnation of the respectlve leases. The partlesr lntentlons are thus expreesed

in the leases: the dLstributlon plants were not intended as permanent lnstaIla-

t ions .

D. That the sLgnal- processlng equipnent and subscrlber connectlons' et

the tine of purchase by petltl.oner, constituted tangible personal property and

therefore were subJect to tax. The slgnal processlng equlpnent did not become

part of the real property ln that lt could be removed wlthout sustalnl.ng

materlal damage. The petltl.oner falled to show that the subscriber connectlone

substantially added to the value of the subscrlberrs property or appreclably

prolonged the useful  Li fe of the subscrLberrs property.

E. That the petltion of Gl-envllle Cableayatems Corp. Ls denled' and the

Notice of Determinatl.on and Demand for Paynent of Sales and Use Taxes Due

lssued October 21, 1980 ls nodifled as noted ln Fl.nding of Fact "3rt but le

otherwlse sustained.

DATED: Albanyr New York

ocT 0 e 1986
STATE TAX COMMISSION

PRESIDENT

COMMISSIONER



I  d issent  f rom that  por t ion of  th is  dec ls ion which f inds that

the antennas,  suppor t ing towers and d is t r ibut ion p lants  are

not  capi ta l  improvements.  The fact  f inder  has concluded,  in

th i s  i ns tance ,  t ha t  t he  an tennas  a re  a t tached  to  the i r

suppor t ing s t ructure by c lamps,  brackets,  nuts  and bol ts .

Dur ing  the i r  use fu l  l - i f e  o f  up , to  15  yea rs ,  t hey  a re  sub jec t

bcorros ion by exposure to  the e lements,  and are f requent ly

only removable by the use of hammers and blowtorches. The

removal -  process so in jures the antennas as to  render  them

economica l l y  use less .  S im i l a r l y ,  t he  suppor t i ng  s t ruc tu re ,

fo l l - ow ing  l t s  use fu l  l i f e  o f  up  to  20  yea rs ,  sus ta ins  s ign i f i can t

corros ion by exposure to  the e lements,  and can only  be removed

wi th b lowtorches and cut ters .  The tower and foundat ion which

make up the suppor t ing s t ructure would be to ta l ly  dest royed in

d ismant l - inBr  and even the i r  eomponent  par ts ,  &S admit ted by the

f ,aet  f inder ,  woul -d requi re refurb ish ing,  which would be inherent ly

uneconomica l .  F ina11y ,  t he  d i s t r i bu t i on  p lan t  wou ld  be  s im i l a r l y

d i f f i cuL t  t o  d i sman t le  fo11 -ow ing  i t s  l ong  use fu l  l - i f e  and  i t

could not  be considered economical ly  feas ib le  to  contemplate

reuse or  sa lvaging of  th is  equipment .

As a resul t  o f  the above,  i t  s imply  cannot  be reasonably

ma in ta ined  tha t  t h i s  equ ipmen t  f a i l s  t o  sa t i s f y  t he  second  p rong

o f  t he  s ta tu to ry  tes t  ( i . e . ,  t ha t  t he  equ ipmen t  does  no t  become

part  o f  the real  proper ty  and is  not  permanent ly  af f ixed to  the

real  proper ty  so that  i ts  removal  would cause mater ia l  damage

to  the  p rope r t y  o r  t o  t he  asse ts  themse lves ) .  I t  i s  ha rd  to

conceive that further proof of damage to the assets themselves

could be adduced than that ' the assets must  be b lowtorched and

rendered economical ly  useless,  in  order  to  achieve the i r  removal .

The  ma jo r i t y  c i t es  Wes t_Moun ta in  Corp .  v .  M ine r ,  381  N .Y .S .2d

606 ,  610  fo r  t he  p ropos i t i on  tha t  " s im i l a r  s t ruc tu res "  were  he ld

to  be  removab le .  Tha t  dec i s ion ,  however ,  i s  no t  d i spos i t i ve  he re .
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I t  r e fe rs  to  sk i  l i f t s ,  wh ich ,  bV  the i r  na tu re ,  sus ta in  wear  and

tea r  o f  a  d i f f e ren t  na tu re .  Sk i  l i f t s  a re  ma in ta ined  i n  c lose

prox imi ty  to  the i r  users,  and the f requent  ln teract ion between

the ski l i f t  equipment and the people who use them may render

it necessary to provide that the equipment is sheltered in some

fashion f rom the e lements,  and thus corros ion res is tant .  Indeed,

i t  is  even poss ib le  that  safety  considerat ions absolute ly  mandate

such an arrangement ,  consider ing the use to  which sk i  l i f ts  are

put .  There is  no necessary para l - Ie l - ,  therefore,  between sk i  l i f t

equipment  and cable system equipment ,  which is  o f ten mainta ined

far  a f ie ld  f rom any f requent  human contact .  I f  the precedent

c i ted by the maJor i ty  is  not  d isposi t ive,  the only  reasonabLe

aLternat ive is  to  re ly  upon the uncontested ev idence presented

at  the hear ing as to  the dest ruct ive nature of  removal  o f  th is

eqUipment  and i tS consequent  "permanent l  s ta tus in  p lace.  I

sense that  the major i ty  may fear  that  a  tax avoidance scheme

couLd emerge f rom the pr inc ip l -e  advocated in  th is  d issent ,  whereby

equipment  woul -d be del lberate ly  insta l led in  such a fashion as to

insUre i ts  damage upon removal ,  wi th  the eonsequent  c l -a im that

any such equipment  was a capi ta l  improvement .  I  do not  share th is

fear ,  because I  do not  be l ieve that  act ions which are inherent ly

uneconomical .  and potent ia l ly  dest ruct ive of  a  taxpayerrs  proper ty

would necessar i ly  be engaged in  to  avoid th is  tax.  I f  a  pat tern

of  such conduct  were establ ished ( indeed,  i f  any ev i^dence of  such

del iberate scheme were to  be presented in  the fu ture)  a  d i f ferent

conclus ion might  be suppor table.  But  i t  is  not  to  be presupposed

ab  in i t i o ,  and  w i thou t  f ac tua l  bas i s ,  t ha t  p rope r t y  used  fo r  a

bona f ide economj.c  purpose wi l l  be del iberate ly  imper i led,  to  the

economic detr iment  of  i ts  owner ,  mere ly  for  the purpose of  changing

i t s  t ax  s ta tus .

In any event ,  i ' t  is  the statute,

establ ishes that the destruct ion

i ts  def in i t ional  scheme,  which

the asset upon removal renders
l n

o f
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i t  a  capi ta l  improvement .  In  the face of  the s tatutory  language,

i t  is  not  for  th is  Commiss ion to  d isassociate permanence f rom

destruct ib i l i ty ,  based upon the imputed mot ives of  the equipment

owner.

For  a l l  o f  th .e above reasons, .o l  would f  ind that  the assets

ind icated above,  const i tu ted capi ta l  improvements.

ocT 0 g lgs



APPENDIX A

GLENVILLE CABLESYSTEMS CORPORATION

AI,LOCATION OF PURCHASE PRICE AI,IONG ASSETS
PTIRCHASED FROM GLENVILLE CABLEVISION INC.

HEADEND

Antennas -
InstalLatlon Labor:

WTEN - Albany
WAST - Albany
OMNI Dlrectional
I{RGB - Schenectady
UHF - Channel 17
NBC - Utica

degrees
degrees

degrees
degrees
degrees

$  12s .00
125 .00
125 .00
125  .00
125 .00
125 .00

$  7s0 .00

450 .00
1  ,200  .00

4 ,133 .00
4 ,  133  .00
4 ,133 .00
4 ,  133 .00
4 ,  133 .00
4 ,133 .00

24 ,  800 .00

2  I  , 200 .00

1 ,800 .00

TotaL
VaLue

26 ,000 .00

23,000.00

QCA -

QCA -
TI}I -

QCA -

QCA -

QCA -

7
7
2
4
TIIIF
2

Microwave 4l'r oD plpe nount *
converter

Total Installation Labor

Mater lals:
QCA - 7 186
QCA - 7 r09
TF!{ - 2
QCA - 4 18s
QCA - UrrF 186
QCA-2 288
Total Materlal

Total- VaLue Antennas

Supporting Structure -

100r self supportlng tolter-type S3T.
Deslgned to stand 42 Lbs. of windload.
Gal-vanized and erected by Fort Worth
Tower Company, Inc.

Tower preparation and footing

Total- Value SupportLng Structure

Slgnal Processlng Equlpnent -

l^ 
*1"' 'ii," 

,i-i"ol"""o'
i l  i l  t t  13_12 r r

2 ,000 .00
2 ,000 .0o
2 ,000 .00
2 ,000 .00
2, oo0. oo
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Slgnal Processing Equipnent (cont.)

2 Modul-ator
6 r t
g t t

g t t

10 r f

1 1  r l

1 3  r f

SA Model RA7OI924 Equipnent
Racks/Mounted

Instal-lation Labor

Standby SlgnaL Processor
I Tunable VHF & UHF input

converter
1 TunabLe VIIF & UHF output

converter

Search Antenna

150r Control l,l lre

Total Value Slgnal- Processlng Equlpment

Building -
8 '  x  16 t  x  8 l t  Mob l l t  f lbergLass
prefabrlcated equipment bulLding.
Insulated wlth foan, wlrlng, heater,
A/C, exhaust fan, foundation.

TOTAI, HEADEND VALUE

DISTRIBUTION SYSTEM

Dl.strlbution Plant - (gS niLes)
Labor, Deslgn, Make-Ready:

Make-Ready
Strand DIap
Design
Strand and Hardware
Cabl-e Trunk & Feeder
Spllcing
Down Guys
Anchors
Bonds, Tree Guards
Taps

Total- Labor, Deelgn, Make-Ready

SA l{odel 6350
| | t f I t

t f  t r  f t

i l i l t l

n | l t t

i l l t i l

t t  f t  l t

$  2 ,000 .00
2 ,000 .00
2 ,000 .00
2 ,000 .00
2 ,000 .00
2 ,000 .00
2 ,000 .00

24 ,000 .00

1  ,500 .00

2 ,000 .00

I , 000 .00

I  , 000 .00

1 ,500 .00

1 ,000 .00

Total

32 ,000 .00

12 .000 .00

93,000,00

per  ml .-

$  600 .00
r50 .00
100 .00
930.  00

1 ,24L .0O
388 .00
246.00
180 .00
150 .00
150 .00

TotaI

$ sr,ooo.oo
12 ,750 .00
8,5oo.  oo

79 r  050.00
106 ,135 .00
32  r  980 .00
20 ,910 .  oo
15 ,300 .  00
12 ,750 .00
12 ,750 .00

$ gsz,  l25.oo$  4 ,135 .00
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Material :

ELectronics
Cable 750

500
4L2

Strand
Hardware

Total Materlal

I{aste

Power Supplles

Total- Value Dlstrlbution Plant

Subscrl.ber Connections
l50r drop cable
Labor
Hardware

2600 subs  x  $36.25
Converters

$ 7 5 . 0 0  x  2 0 0  s u b s .

TOTAI VALUE DISTRIBUTION SYSTEM

SUBSCRIBER RECORDS

2600 subs  x  $13.28
lJork Order Processlng (1 I I r . )
Post l .ng (Twice/yr.)  ( t l  l t r . )
Benef l ts (182)

TOTAI VAIUE SUBSCRIBER RECORDS

TEST EQUIPMENT AND TOOLS

I Fleld Strength Meter
1 Set of Spllcing TooJ-s
I Set of Llnemanrs Gear

Safety Equlpnent
2 Ladders

Sweep Equipment
2 Tel-evlslon Monitors

Construction Equtpment
Testlng Equlpnent
Other

per  mL.-

$  2 ,000 .00
750 .00
900 .00
250 .00
500 .00
600 .00

$  5 ,000 .00

350.  00

2s.o0

$  9 ,510 .00

10 .00
21  .00
5 .25rc

$  4 .50
6 .75
2 .O3

$  13 .28

$  6 ,000 .oo
2 ,000 .  00

700 .00
250.  00
500 .00

5 ,000 .00
1  ,  200 .00
2 ,000 .00
1  ,000 .00

640 .00

Total

170 ,000 .00
63 ,750 .00
76 ,500 .00
21 ,250  .00
42 ,500 .00
5 1 ,000 .00

425 ,000 .00

29,750.OO

I 25 .00

$ 8o9,ooo.oo

g 94 ,250.00

15 ,000.00

$ 918,250.00

34 ,532 .00
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VEHICLES

1978 Fairnont Statlon t{agon
1978 Sky Dart Ford Van
1978 Ford Curr ler

TOTAJ, VAIUE VEHICLES

CoMMUNICATIONS EQUTPImNT

Base Stat lon, 4 nobl le 2 way radios'
antennasr Bnd other accessorleg.

ToTAL COMMUNTCATToNS EQUTPMENT VALUB

OFFICE FURNITURE AND FIXTURE

4 Desks
2 TBl4 Selectric Typewrlters

Shelvlng
I Metal FlLe Cabinet
4 Desk Calculators
5 Chalrs

Vacuum Cleaner, tables, other

TOTAL VALUE FURNITURE AND FIXTURE

INVENTORY

InatallatLon Hardware
Drop CabLe (RG59)
Construct lon Cable (750,

5oo,4L2)
Constructlon Ilardware

NONCOMPETITION AGREEMENT

FRAI{CHISES

TOTAJ, PURCHASE PRICE

$  4 ,000 .00
9 ,500 .00
3 ,000 .  00

2 pagers wlth rechargera

TotaL

16 ,  500 .00

9,000.00

7 ,800 .00

$  25 ,000 .00

$ 200,000.00

$ 476,628.00

$1,8oo,o0o.oo

$  2 ,000 .00
2 ,000 .00

s00.00
500,00
500 .00
500 .00

1 ,300 .00

$ 5,ooo.oo
5 ,000 ,00

5 r  000.00
10,  000 .00
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P 31 ,5  ) ,1 ,7  3?E
RECEIPT FOR CERTIFIED MAIL

NO II{SURANCE COVESAGE PROVIDED
NOT FOB II{TERNAIIOI{AL MAIL

(See Reverse)

P 31 ,5  11 ,?  3?1
RECEIPT FOR CERTIFIED MAIL

NO iN$URANCE COVEMGE PROVIDEO
NOI FOR INTEFNAIIONAL il|AIt

isee Reverse)
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ct
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Pl5*,1,il-Ohloo,,.L,^. Co,

,ifl' il'^}"; ;,^^ - O^hiloJ** G
*,:Tr"ffiA .,1,=,
Postage \) 

' s

Certifred Fee

Specral Delivery Fee

Bestrrcled De|very Fee

Beturn Recerpt showrng
to whom and Date Delvered

Return  Fece io t  showrnq to  whom.
Date. and Address ol de|very

TOTAL Postaoe and Fees S

Postmark or Date

Soecra l  De l rve fy  Fee

Festrcled Deirvery Fee

qeturn  Recerp l  showrng
lo whom .lnd Crate DelrvereC

3eturn  eecero t  s f rowrng lc  Jncn
Date. and Address ol Delrverv

IOTAL Posraqe and Fees


