
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

Alfred J. Fasol-lno AFFIDAVIT OF MAILING

for Redetermlnatlon of a Deficlency or Revl.ston
of a Determinatlon or Refund of SaJ.es & Use Tax
under Article(s) 28 & 29 of the Tax Law for the
Perl-od Ended 2128179.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Sneyr belng duly sworn, deposes and says that
he/she ls an employee of the State Tax CounnLsslon, that he/ehe ls over 18 yeara
of age, and that on the 12th day of November, 1986, he/she served the wl.thln
notice of Declsion by certlfied mail upon ALfred J. Fasollno the petltloner ln
the wlthln proceedlng, by enclosing a true copy thereof Ln a securely eealed
postpald lrrapper addressed as follows:

Alfred J.  Fasol ino
109 Danbury Rd.,  Suite 3
P . 0 .  B o x  3 2 9
Ridgefleld, CT 06877

and by depositlng same enclosed ln a postpal-d properLy addressed wrapper ln a
post offlce under the excLuslve care and custody of the United States Poetal
Servlce wlthln the State of New York.

That deponent further says that the sald addressee 1s the petltloner
herein and that the address set forth on said lrrapper is the last knoltn addrese
of the pet i t loner.

Sworn to before me thls
12th day of November, L986.

pursuant, Tax Law sect lon I74
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STATE TAX

NEW YORK

COMMISSION

In the Matter of the Petltlon
o f

Alfred J.  Fasol lno AFFIDAVIT OF I.TAILING

for RedetermLnation of a DefLclency or Revlslon
of a DetermLnatlon or Refund of Sal-es & Use Tax
under Article(s) 28 & 29 of the Tax Law for the
Per lod  Ended 2128/79 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly eworn, deposes and says that
he/she Ls an enployee of the State Tax ConmLsslon, that he/she ls over 18 years
of age, and that on the 12th day of November, 1986, he served the wlthln notlce
of Decision by certifled mall upon JeraLd Rosenbloomr the representatlve of
the petitioner in the withLn proceedlng, bI encLosing a true copy thereof ln a
securely seal-ed postpald rilrapper addressed as follows:

Jerald Rosenbloom
130 Cedar Street
New York, NY 10006

and by deposl-tlng same enclosed in a postpald properl-y addreseed wrapper in a
post offlce under the excluslve care and custody of. the Unlted States Postal
Service wlthin the State of New York.

That deponent further says that the said addressee Ls the rePreaentative
of the petitioner heretn and that the address set forth on sald rrraPper ls the
l-ast known address of the represeotatlve of the petitloner.

Sworn to before me thls
12th day of November, f986.

Pursuant to Tax Law sectlon I74



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK L2227

November 12, 1986

Alfred J. Fasollno
109 Danbury Rd.,  SuLte
P . 0 .  B o x  3 2 9
Rldgefleld, CT 06877

Dear Mr. FasolLno:

Pl-ease take notlce of the DectsLon of the State Tax Comlgslon enclosed
herewlth.

You have now exhausted your rlght of revlew at the adntotetratLve level.
Pursuant to ,sectlon(s) 1138 of the Tax Law, a proceedlng ln court to review 80
adverse dec{.sLon by the State Tax Co'nlgslon nay be lnstltuted only uader
Article 78 of the Civl1 Practlce Law and Rulesr and nust be comenced tn the
Supreme Court of the State of New York, Albany Countlr wlthin 4 nonths frou the
dete of th{s notLce.

Inqutrles concernlng the computatlon of tax due or refund allowed In accordanee
wlth thls declsl.on nay be addressed to:

NYS Dept. Taxation and Flnance
Audlt Evaluatlon Bureau
Asgessment Revlew Unit
Butlding #9, State Campus
Al-bany, New York 12227
Phone # (518) 457-2086

Very truly yours,

cc: Taxlng Bureaurs Representatlve

Petlttoner I s Representattve s
JeraLd Rosenbloou
130 Cedar Street
New York, NY 10006

STATE TAX COMMISSION



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petl"tlon

o f

ALFRED J. FASOLINO

for Revlslon of a Determlnatlon or for Refuod
of Sales aod Use Taxes under ArtLcles 28 and
of the Tax Law for the Perlod Ended February
L 9 7 9 .

DECISION

Petl t loner,  Al fred J.  Fasol lno, 109 Danbury Road, Sulte 3, P.O. Box 329,

Rtdgefield' Connectlcut 06877, flled a petttlon for revteton of a determLnatloa

or for refund of sales and uee taxes under Articles 28 and 29 of, the Tax Law

for the perlod ended February 28, f979 (Fl le No. 47330).

A hearlng was held before Sandra tleck, Hearlng Offtcer, ac the offlces of

che State Tax Co 'nlsston, Two I'lorld Trade Ceoter, New Yorkr New York, on

Dtay 14, 1986 at 9:50 A.M., wtth al l  brtefs to be subnlt ted by August 8, 1986.

Petitloner appeared by Rosenbloom and Hoffllch (Jerald Rosenbloom, Esg., of

counsel.). The Audlt DlvisLon appeared by John P. Dugan, Esq. (Anae W. Murphy,

Esq. ,  o f  counse l ) .

ISSUE

Whether the Audlc Dl"vislon properly decernlned that a boat purchaeed by

petLcLoner, as an agent for a corporatlon, lras subJect to compensatl.ng use tax.

FrryDrNcs oP FACT

l. On August 22, 1983, the Audit DLvlsLon lssued agalnst petltlooer,

Alfred Fasol1no, and Caln Seas Ltd. a Notlce of Deternlnatioa and Denaod for

Paynent of Sales and Use Taxes Due asgesslng sales aod use taxes ia the amouot

of $4,564.00 plus penalty and lnterest for the perlod ended February 28, 1979.

29
28 ,  z
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-2-

assesrament represented compensatlng use tax allegedly due on

state of a vessel' The Last Frontlerr purchased outside the

the uee wlthln

gtate.

2. Caln Seae Ltd. dld not protest the aasesament.

3. Calm Seas Ltd., a Delaware corporatlon, purchased a 37 foot yacht fron

Wlllts Marlne Center, Inc. (rrWllllerr) of Huntington, New York for a purchaee

prl"ce of $65,200.00. The 8111 of $aLe and Agreement betlreen the partLes wag

slgned by Alfred J. Fasolloo, actlng for Caln Seas Ltd.

4. Sometfune ln Aprll 1980, WlU.ls dell"vered The Last Frontier to CaLn

Seas Ltd. ln Stanford, Connectlcutl where Mr. Fasolino, acting for the corporattonr

took possesslon of the vessel.

5. From Januaty 20, L979, when the purchase agreement lras el"gned, untl1

possesslon was transferred 1o Connectlcut, The Last Frontler wae located at

WlLLls|s place of bustness where l"t underwent certain work agreed to by the

partLes as a condltlon of sale.

6. The Last Frontl.er wa€r moored tn Old Greenwlch, Connectlcut Ln the

calendar yeat L979. It ls not known where l"t was moored or ueed thereafter.

7. Mr. Fasollno was a resldent of Connecticut. He rtaa not an offlcer or

stockholder of Caln Seas Ltd. Informatlon suppll-ed to the Audlt Divlsl.on by

W1111s showed a New York State address for Mr. Fasoll"no.

CONCLUSIONS OF LAI{

A. Thar

every pereon

purchased at

B. That

any rlghc or

sectlon 1110 of the Tax Law lmposea a compeosetlng uae tax oo

rrfor the use lrlthin thls state...of any tangLble personal property

retal1. t t

Tax Law sect lon 110f(b)(7) def ines the term t tusett  as the exerclee of

power over tanglble pereonal property by the purchaser of that property



-3-

and lncludeg, but ls not ltmtted tor the recelvlng, storage or any keepl.ng or

retent,loo for any length of tl"me.

C. That there is no lndlcation that The Lagt Frontler was ever preeeot 1o

New York State after the seller traosferred posseesLon to petitloner in Connectl.cut.

Sl"nce there has been no use ltithtn thls SEat€, ro compensaEtng use tax nay be

lnposed. Whether or not petltloner lras a reeldent or did buslnees 1o New York

State 1g irreLevant, lnasmuch as the vesgel was not, ueed vrLthLn the State.

D. That the petitlon of Alfred Fasolino is granted, and the Notlce of

DetermLnaElon and Denand for Paynent of Sales and Use Taxes Due iesued agalost

hiu aud dated Auguet 22, 1983 ts cancelled.

DATED: Albany, New York

Nov I 11986
STATE TN( COMMISSION
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RECEIPT FOR CERTIFIED MAIL
NO IiISURANCE COVERAGE PROVIOEO

NOI FOR II{TERIIATIONAL MAIL

lSee Reverse)
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NOT FOR INTERNAIIONAL MAIL
(See Reverse)
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