
STATE OF NEI,I YORK

STATE TN( COMMISSION

of
Deda Fuel 011 Corp.

for Redeternlnatlon of a DeflcLency or Revislon
of a Determination or Refund of Sales & Use Tax
under ArtlcLe(s) 28 & 29 of the Tax Law
for  the  Per lod  l2 lL l78  -  2128182.

AFFIDAVIT OF }fAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/.Janet M. Snaye belng duJ.y sworn, deposes and saye that
he/she ls an employeq of the State Tax Conrnrlsslon, that he/she Ls over 18 yearg
of age, and that on dhe 19th day of June, 1986, he/she served the lrlthln notlce
of Decision by certlfled mall upon Deda Fuel 011 Corp. the petltloner ln the
within proceedlng, blienclosing a true copy thereof ln a securely sealed
postpaLd wrapper addl,essed as follolrs:

Deda Fuel O11 Cqrp.
2910 Valent l .ne Ave.
Bronx, NY 1045q

and by deposlting sade enclosed ln a postpald properly addressed wrapper ln a
post offlce under the exclusive care and custody of the Unlted States Poetal
Servlce wlthin the Sdate of New York.

That deponent frJrther says that the sald addressee ls the petltloner
hereln and that the {ddress set forth on said srrapper is the l-ast known addrese
of the petLt ioner.

Sworn to before ne this
l9th day of June, 1986.



STATE OF NEW YORK

STATE TAX COMMISSION

In the l,Iattet of the Petitlon
o f

Deda Dedvukha f/k/a Deda DedvukaJ
Indiv. & as Officer of Deda Fuel 011- Corp.

for Redeternlnation of a Deflclency or RevlsLon
of a Determl.nation or Refund of Sales & Use Tax
under Article(s) 28 & 29 of the Tax Law
for  the  Per iod  l2 l l l78  -  2128182.

That deponent further
herein and that the address
of the pet l t loner.  i

Sworn to before ne thLs
19th day of June, 1986r.

State of New York :
s s .  :

County of A1-bany :

Davld Parchuck/J4net I'1. Snayr betng duly sworn, deposes and saye that
he/she ls an employee iof the State Tax Comlsslon, that he/ahe l-s over l8 yeatg
of age, and that on the 19th day of June, 1986, he/she served the within notlce
of Decislon by certlf{ed mall upon Deda Dedvukha a/kla Deda DedvukaJ' Indlv. &
as Offlcer of Deda Fuql 011 Corp. the petitloner ln the wlthln proceedl.ng, bI
encloslng a true copy ithereof Ln a securely seal-ed postpal-d wrapper addreesed
as f ol-lows:

Deda Dedvukha a/{/a Deda DedvukaJ
Indiv.  & as Off i ler of  Deda Fuel 011- Corp.
2910 Val-entlne Avie.
Bronx, NY 10458

and by deposlting same enclosed in a postpald properly addreesed wraPPer ln a
post office under the exclusive care and custody of the United States Postal
Servlce withln the State of New York.

AFFIDAVIT OF MAILING

says that the sald addressee Le the Petltloner
set forth on said rflraPPer ls the l-ast known addrees

pursuant to



STATE OF NEhI YORK

STATE TA)( COUMISSION

In the Matter of the Petltlon
o f

Deda Fuel- 011 Corp.

for Redeterminatlon of a Deflclency or Revision
of a Determlnation or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of the Tax Law
for  the  Per lod  L2 lL l7 :8  -  2128182.

AFFIDAVIT OF }fAILING

State of New York :
s s .  :

County of AJ-bany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and saye that
he/she is an employee of the State Tax Comission, that he/she ls over 18 years
of age, and that on the 19th day of June, 1986, he served the wlthln notlce of
Declsion by certifledi nail upon Michael Sheehan, the representatlve of the
petitloner ln the wlthin proceedLng, by encloslng a true copy thereof ln a
securely sealed postpald wrapper addressed as fol-lows:

Mlchael Sheehan
7 Carry Lane
Melvi l le,  NY 11747

and by deposltlng sale encLosed in a postpaLd properly addressed wrapper ln a
post offlce under the exclusive care and custody of the UnLted States Postal
Servlce wlthl-n the Stlate of New York.

That deponent fulrther says that the said addressee ls the rePresentative
of the petltloner heieln and that the address set forth on sald wrapper is the
last knolrn address of the representative of the petltloner.

Sworn to before me thls
19th day of June, 1986.



AFFIDAVIT OF MAILING

STATE OF NEW YORK

STATE TN( COMMISSION

In the Mattetr of the PetitLon
of

Deda Dedvukha e/k/a Deda DedvukaJ
Indiv.  & as Off icer of Deda Fuel Ot l  Corp.

for RedeternLnatlon of a Deflclency or Revlslon
of a Determlnation or Refund of Sales & Use Tax
under Artlcl-e(s) 28 & 29 of the Tax Law
for  the  Per lod  l2 l I l78  -  2128182.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duJ.y sworn, deposes and says that
he/she ls an employee of the State Tax Comlsslon, that he/she ls over 18 years
of ager 8nd that on uhe 19th day of June, 1986, he served the wlthln notlce of
Decislon by certlfledt nall- upon Michael Sheehan, the representative of the
petltioner ln the wldhtn proceedlng, bI encloslng a true copy thereof in a

Sworn to before ne thLs
l9th day of June, 1986.

securely seal-ed postdaid lrrapper addressed as follows:

Michael- Sheehan
7 Carry Lane
MeLvlLle, NY 11747

and by depositing saqe enclosed ln a postpald properly addressed wrapper ln a
post office under the excluslve care and custody of the United States Postal
Servlce withln the Slate of New York.

That deponent fr{rther says that the saLd addressee Ls the representatlve
of the petitloner herlein and that the address aet forth on said wrapper is the
last known address o! the representatlve of the Petltloner.

pursuant



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I I  Y O R K  L 2 2 2 7

June 19,  1986

Deda Fuel 011 Corp.
2910 Valent lne Ave.
Bronx, NY 10458

Gentlemen:

Please take notlce of the DeclsLon of the State Tax Comlsston enclosed
herewlth.

You have now exhauste{ your rlght of revlew at the admlnlstratlve l-evel.
Pursuant to section(s) 1138 of the Tax Law, a proceedlng in court to revlett an
adverse declslon by the State Tax Counisslon nay be lnstltuted only under
ArtLcle 78 of the CLvlL Practlce Law and Ruleer trod must be cor'-enced in the
Supreme Court of the $tate of New York, At-bany Countlr within 4 monthe fron the
date of thls not ice.

Inqulries concerntng the computatLon of tax due or refund alLowed ln accordance
with thl"s declslon na]t be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluation Bureau
Assessment RevLew Unlt
Bulldlng /19, State Campus
Albanyr New York L2227
Phone # (5f8) 457-2086

Very truly yours'

STATE TN( COMMISSION

cc: Taxlng Bureaurs Representatlve

PetLtLoner I s Repfesentatlve:
l,Ilchael Sheehan
7 Carry Lane
Melvl l le,  NY 11747



S T A T E  O F  N E I ' I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

Deda Dedvukha a/k/a
Indlv.  & as Off lcer
2910 Val-entine Ave.
Bronx, NY 10458

June 19'  1986

Deda Dedvukaj
of Deda Fuel O11 Corp.

Dear Mr. Dedvukha:

Please take notlce ofi the Declslon of the State Tax Co 'rl.gsion enclosed
herewlth.

You have now exhausted your rtght of revlew at the adnlnistratlve Level.
Pursuant, to sectlon(sD 1138 of the Tax Law, a proceeding l.n court to revlelt an
adverse decLslon by tfre State Tax Comrntsslon nay be lostLtuted onLy under
Artlcle 78 of the Clv[l Practlce Law and RuLes, and must be conrmenced ln the
Supreme Court of the ptate of New York, Albany County, wlthln 4 monthe from the
dace of thls not lce. I

Inqul"rles concernlng the computation of tax due or refund allowed in aecordance
wich thls decl"elon may be addressed to:

NYS Dept. Taxation and Fioance
Audlt Evaluatlon Bureau
Agsesement Revl"ew Untt
BuiJ-dlng #9, State Campus
Albany, New York L2227
Phone /t (518) 457-2086

Very truly yours,

STATE TN( COMMISSION

cc: Taxlng Bureauf s Repreeentative

Petlttoner f s Reflresentative:
Mlchael Sheehan
7 Carry Lane
Melvl l l -e,  NY 11747



STATE OF NET^I YORK

STATE TAx COUMISSION

In the Matter of the PetLtion

o f

DEDA FUEL OIL CORP.

for Revlsion of a Determination or for Refund
of Sal-es and Use Taxes under Articles 28 and, 29
of the Tax Law for the Perlod December I, L978
through February 28, 1982.

DECISION

In the Matter of the Petition

o f

DEDA DEDVUKHA A/K/A DEDA DEDVUKAJ,
Indlvidually and as Offlcer of

Deda Fuel 011 Corp.

for Revlslon of a Determination or for Refund
of Sal-es and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Period December 1, 1978
through February 28, 1982.

Petitioners, Deda FueI- Oil Corp. and Deda Dedvukha alk/a Deda Dedvukaj'

2910 Valent ine Avenue, Bronx, New York 10458, each f i led a pet l t lon for revlslon

of a determlnation or for refund of saLes and use taxes under Articl-es 28 and

29 of the Tax Law for the perlod December 1, 1978 through Februaty 28, L982

(Ft le  Nos.  41171 and 46832) .

A hearlng was held before Frank A. Landers, Hearing 0fficer, at the

offices of the State Tax CommLssion, Two World Trade Center, New York' New

York, on Februarl  5,  1986 at 10:45 A.M., with al-L brLefs to be subnlt ted by

March 19, 1986. Pet l t loners appeared by Mlchael Sheehan, C.P.A. The Audit

Dlvis ion appeared by John P. Dugan, Esq. ( l tart  F. Volk,  Esq. r  of  counsel) .



-2-

ISSUE

Whether petitioners were properly subjected

imposed pursuant  to  sec t lon  1145(a) (1 ) ( t )  o f  the

found due as the result of an audit of the books

Fuel Oi l  Corp.

to penalty and maximum Lnterest

Tax Law on addltlonal taxes

and records of petltloner Deda

FINDINGS OF FACT

l. On June 20, 1982, the Audit Dlvislon, as the resuLt of a fleld audlt

of the avaLl-able books and records of petltioner Deda Fuel O11 Corp. ("Dedar'),

issued to Deda a NotLce of Determlnation and Demand for Payment of Salee and

Use Taxes Due assesslng addit ional saLes taxes of $357,299.65'  plus penaLty of

$63,148.01  and in te res t  o f  $62,075.53 ,  fo r  a  to ta l  amount  due o f  $482r523.L9

for the period December l, 1978 through May 31, L982. On the same date, the

Audit Di.vislon al-so lssued an ldentlcal- notLce to petitloner Deda Dedvukha,

indlvldually and as officer of Deda. On February 25' 1982' Mr. Dedvukha' as

the presldent of Deda, executed a consent extendlng the statute of Linitatlons

for issulng an assessment of sales and use taxes for the period December I'

1978 through November 30, 1981 to June 20, 1982.

2, Each of the pet i t ioners t inely f t led a pet i t ion for revislon of the

not ice .

3. Based on a further revLew of Dedars books and records conducted by an

examiner for the Audit Divlsion on July 16, 7984, the additlonal sales taxes

due were reduced to $89,046.42 and the audlt  per lod to January 1, 1979 through

March 31, L982. Agal.n, on January 18, 1985, the addLtlonal taxes due were

reduced to $68'992.69 as the result  of  a pre-hearing conference.

4. Prior to the conrrnenceuent of the hearing, petitioners and the Audlt

Divis lon agreed to a further reduct ion of the assessments to $64'72L.66.



-3-

Petltloner Deda Dedvukha executed wlthdrawaLs of petltl-on and dl.scontlnuance of

case on behalf of hlnseLf and the corporate petitioner wlth respect to the aforesald

amount plus statutory penalty and interest.

5. At the hearing held herein, the petltioners requested and were granted

thlrty days to submlt evldence of reasonable cause for the fallure to remlt the

taxes at lssue. No such evldence has been submltted by pet l t loners.

CONCLUSIONS OF LAI^I

A. That sect ion 1145(a) (1) (1i1) of  the Tax Law provldes for the remlsslon

of penal-ty and lnterest ln excess of the minimum statutory rate where lt ls

shown that the fallure or deLay in paynent of the tax Ls due to reasonable

cause and not due to wll-lful negLect.

B. That petitioners have failed to present evldence of reasonable cause

for fallure to pay the taxes at lssue; therefore, the Audlt Dlvlslon properly

lmposed penalty and maximun interest.

C. That the petitions of Deda FueL Oll Corp. and Deda Dedvukha alkla Deda

Dedvukaj, lndivlduall-y and as offlcer of Deda Fuel- Oll- Corp.r 8t€ denledr and

the notices of determinatlon and the demand for Pa''ment of sales and use taxes

due lssued June 20, 1982 and revised prlor to the hearlng (g flnding of Fact

t t4 t t )  are susta ined.

DATED: Albany, New York STATE TAX COMMISSION

,JUN 1 91980 r-eMc"JCX4/q
PRESIDENT
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